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THIS ISSUE of Karyawan looks at change and identity: Changes in the legislative framework for
Muslims in Singapore; Potential change in terms of the future national leadership and what this
means for national identity; And thirdly, the identity of Muslim Singaporeans in a secular state.
The primary focus of this issue is on the Administration of Muslim Law Act (AMLA), taking
off from the latest amendments to AMLA in November 2008. The AMLA changes continue a
process that has stretched over many years since AMLA was promulgated in 1966. The primary
motivation behind these legislative changes over the years has been the goal of improving
the “software” and eco-system of the Muslim community. In terms of their immediate goals,
the latest amendments to AMLA were aimed at addressing the social challenges facing the
Malay/Muslim community, specifically the problems of marriage, divorce and dysfunctional
families. Invariably, these amendments will have a long-term impact on the identity of the
Muslim community as Singaporeans living in a multi-religious and multi-cultural society within
the ethos of a secular state.
This Karyawan issue presents a spectrum of views on the latest amendments to AMLA, reflecting
the undercurrent of debate over these changes, a debate which is not often heard of publicly.
A glimpse of this debate was captured in the Karyawan Forum on AMLA organised by this
publication in collaboration with Young AMP and RIMA, the Centre for Research on Islamic and
Malay Affairs. The forum was held just prior to the passing of the amendments by the Singapore
Parliament in November 2008. Given the paucity of publicity for such alternative views, this
forum, and this issue of Karyawan, hope to encourage some long-range thinking on AMLA and
its central place in Muslim society in Singapore.
At around the same time in November, the world was shaken by a most unexpected issue
– the election of Barack Obama. The impact of Obama’s victory and his subsequent swearing
in on January 20 as the first African American president of the United States carried a special
significance for plural societies around the world. Can multiracial countries also produce their
own Obama? Are they ready for a president or prime minister from the minority community?
These are more than just questions of representation. They go to the core of national identity
and nation-building. Singapore was not spared such a debate in the wake of Obamamania. This
issue of Karyawan captures the debate in a couple of articles.
Finally, the question of reconciling Muslim identity with the secular values of the state is also
discussed. We present a commentary on this in our Focus section. Are Muslims in Singapore
comfortable with their present identity? Do they have problems reconciling being Muslim and
being Singaporean? What about the triple identity of being Malay, Muslim and Singaporean all
at the same time?
We hope you enjoy reading this issue of Karyawan.

Yang Razali Kassim
Supervising Editor
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IN ITS 18th June 2007 issue, The Economist reported a survey
by the Pew Research Centre, which found that more than 60%
of Muslims in Britain, Spain and Germany polled identiﬁed
themselves by religion ﬁrst before nationality. In fact, in Britain alone
where multiculturalism is widely practised, 81% viewed themselves as Muslims
ﬁrst. Their response, while peculiar to their own situation, reminds us of our own
experience here as Muslims in Singapore where the tension between religious
and national identities constantly tests our position as a minority community in
a secular society.
Our own experience is one that has evolved through time amidst the changing
socio-economic and political landscape. Muslims here continue to strive for
their right of place in the Singapore social milieu. Nevertheless, pertinent issues
continue to confront us: Do we see ourselves as Singaporean ﬁrst or Muslim? How
do we respond to global events that aﬀect fellow Muslims in other countries and
how do we live life to the fullest as Muslims and citizens in a secular state?
Singaporean Muslims have made good progress in all aspects of development
in Singapore, although there are pockets of relatively lower achievement in
areas such as education, social welfare and the economy. We have leaders both
in government and civil society, our institutions such as our mosques have
become integral parts of the Singapore national landscape and our community is
increasingly involved in nation-building. To some extent we have successfully put
Islam into practice in the context of the secular society that we live in. Why then is
the Singapore Muslim Identity important?

‘For a Muslim in
Singapore, his identity
gives him the anchor or
foundation to relate to
what is truly Islamic both
in faith and practice and
encourages a healthy
association with Muslims
elsewhere while deeply
rooted to the ethos of the
Singaporean society.’

The Islamic Religious Council of Singapore (MUIS) embarked on the ambitious
SMI project when it oﬃcially launched the 10 Desired Attributes of Singapore
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Muslim Community of Excellence in 2005. These attributes
articulate the universal values of Islam in modern living,
promote a progressive and inclusive outlook of Islam and set
the foundations for a uniquely Singapore Muslim identity.
The SMI project exempliﬁes the drive towards formulating
a uniquely Singapore model of excellence in socio-religious
life in which a minority Muslim community thrives in a
secular society.
The SMI initiative was also a case of seizing the opportunity
and setting the agenda of moderation and integration ﬁrmly
amidst the adverse perceptions of Islam and Muslims triggered
by regional and global events such as 9/11 and the Jemaah
Islamiyah (JI) threat, as well as the ensuing Islamophobia.
Philosophically, it could also be viewed as Singaporean
Muslims’ answer to the call for the silent majority to assert
itself and not allow parochial and exclusivist views to dominate
the space and overshadow mainstream moderate values.
SMI attempts to demonstrate that Islam is
not at odds with democracy and modernity
and Muslims can live comfortably in a secular
society. However, it needs to ﬁnd its place
on the world stage to be an eﬀective and
inﬂuential voice to mobilise opinions and
shape the right perceptions of the religion.

From another perspective, SMI is seen as an important part
of the nation-building exercise and rightly so, given the
prevailing negative perceptions of Islam then (and now).
There is a need to involve non-Muslims to understand what
Islam stands for and appreciate the aspirations of their
fellow Muslim citizens. Of course, there are skeptics in the
community who read this with caution and speculate that
the SMI is packaged with touches of the “establishment”
views and preferences or that it was a self-correcting eﬀort
to align the community with mainstream secular thinking in
the larger society.
Issues of Integration
The theological position of Muslim minorities living in socalled non-Muslim ruled countries is a well-researched
area. Tariq Ramadan, in his well-known book “To Be a
European Muslim”, argues that once the ability to fulfill
one’s religious obligations is met and religious freedom
assured, Muslims are required to observe the constitution

‘While it is diﬃcult to disagree with the ten attributes for
example, there are some who take issue with the “prescriptive”
approach adopted in articulating them and the suggestion,
however implicit, of the need to conform. ‘

Within the community, the SMI is a platform to create
awareness of the need to remain relevant and for Muslims to
be active participants in Singapore’s progress. Although the
community’s religious landscape is less diverse than other
Muslim societies, it remains a tall order to expect the various
constituents of our community like the asatizahs, civil society
activists and the average Muslim men or women to identify
fully and accept the SMI in its entirety.
While it is diﬃcult to disagree with the ten attributes
for example, there are some who take issue with the
“prescriptive” approach adopted in articulating them and the
suggestion, however implicit, of the need to conform. There
are those who perceive the attributes as “instructive” and the
SMI an exercise to align key stakeholders to one set of ethos
articulated by an over-arching institution. On reﬂection,
perhaps a “softer” approach would have secured better
acceptance – one that recognises and is seen to recognise
the various orientations and views in the community and
adopt a more consensual approach. The focus should also be
on values rather than a cardinal set of attributes that Muslims
are encouraged to comply.

3

and the rule of law of their country of residence and
fulfill their “contractual” obligations as a citizen. He drew
inspiration from the Sira of the Prophet, specifically the
Prophet’s commitment to covenants or contracts with
non-Muslims and his establishment of the Charter of
Medina that was constituted to administer a multireligious society in Medina shortly after the Hijrah.
Tariq Ramadan postulates that a Muslim’s association
with the ummah is fulﬁlled through active and positive
involvement in society based on the principles of justice and
equality. What this means is that while a Muslim is related to
other Muslims in other parts of the world through religious
aﬃliation and a sense of brotherhood, he or she must observe
the rule of the law and be guided by the principle of justice
in acting on such associations. This applies to situations
such as supporting a cause or protest against a perceived
mistreatment of Muslims in another country. Furthermore,
he argues that Muslims should be comfortable with living in
a secular and democratic society as values upheld in these
societies such as law and citizenship that are not based on
religion are not in antithesis to Islam. The values of equal
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treatment and justice practised are also consonant with the
religion. In the case of secular laws that contradict Islamic norms,
such as permissibility of betting and consumption of liquor, the
position is that these rules do not oblige Muslims to follow and
we have the choice not to accept them.
For a Muslim in Singapore, his identity gives him the anchor or
foundation to relate to what is truly Islamic both in faith and
practice and encourages a healthy association with Muslims
elsewhere while deeply rooted to the ethos of the Singaporean
society. He should judge events in the world, especially those
aﬀecting Muslims, through the lenses of universal principles
of justice, sense of fairness and objectivity – virtues of his own
Islamic faith. By the same token, if he discovers through these
same lenses that Muslims in certain situations or events are
subjected to injustice or harm, he should respond in a manner
appropriate to the challenge and this calls for objectivity,
sometimes creativity, and in accordance with the rule of law of
the country he resides in.

4
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The Next Challenge
Prominent scholar Abdullah Saeed observes a positive trend in
that minority Muslims are active participants in their societies
and contribute to Islamic scholarship. They are at the forefront of
the rethinking and rejuvenation agenda in Islam’s journey to ﬁnd
its right of place in modern society. For Singaporean Muslims,
through our consistent and active involvement over the years,
we have developed strong institutions that are highly regarded.
Examples are our internal management of Islamic aﬀairs and coexistence of the Syariah Court and secular legal system.
Our next challenge is to instill dynamism in our participation in
the national process to inﬂuence the destiny and future of the
country. We would have arrived the day when pious Muslims are
highly respected for their commitment to their religion and their
unwavering care and concern extended to their fellow citizens,
and when their eﬀorts and dedication to ensure the well-being
of Singapore is regarded with the highest esteem.
Another dimension of integration is the issue of political or
national and religious identities. These identities sometimes
collide or run into tension, especially for minority communities
given the strong “indigenous” pulls. Another cause for such
tension is the perceived incompatibility between a construct
that transcends territorial boundaries and that of a nation-state
and its attendant obligations of citizenry.
Needless to say, many disputes in the world aﬀecting Muslims
are the result of this tension, for example, Muslims in Germany
and other European states where there is a strong push for
assimilation with the status quo. The key question here is can the
identities co-exist and Muslims live in harmony with their fellow
citizens in these countries?
Although our circumstances as Muslims in Singapore are
diﬀerent and our experience with co-existence in a multireligious society has been quite successful thus far, we remain
cautiously optimistic for the future. In more ways than one, we
in Singapore have demonstrated that we can be good Muslims
and good citizens at the same time.
However, identity, whether national or religious, is constantly
evolving and the external environment and conditions of society
have an inﬂuence on the dynamic inter-play of the various forces
that shape identity. Ultimately it is about winning the hearts
and minds of Muslims and non-Muslims alike in this sustained
journey towards co-existence and a shared destiny.
Yusof Sulaiman is the Centre Director of the Centre for
Research on Islamic and Malay Affairs (RIMA), the research
arm of the Association of Muslim Professionals (AMP). The
views expressed are his own.
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A Karyawan Forum on
AMLA was held on 25
October 2008 to discuss
the latest amendments
to the Administration
of Muslim Law Act. The
following articles on
pages 6 to 26 reflect the
proceedings as well as
related issues.
The Karyawan Forum,
chaired by Yang Razali
Kassim (fourth from left)
was participated by (from
left) Halijah Mohamad,
Syed Muhd Khairudin
Aljunied, Mohd Nizam
Ismail, Arfat Selvam and
Sadali Rasban.
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SINCE ITS promulgation in 1966, Singapore’s main
piece of legislation for Muslims – the Administration of
Muslim Law Act (AMLA) – has gone through three major
amendments. While all of them were eventually accepted
by the community, they were not really received without
apprehension. The most recent change, just passed by
Parliament on 17 November 2008, can however be said to
have the easiest passage.
Is this a sign that the Muslim community is increasingly
at ease with the legislative framework that aﬀects it most
closely? Or does this indicate that the national leadership has
become more sophisticated in winning support for changes
to AMLA? Or is this a sign of the community’s resignation to
the inevitability of change?
I would regard the ﬁrst two as positive for the community.
What we should be worried about is when the community
is resigned to changes, for it belies a sense of detachment
or a tidak apa attitude. Fortunately, all the amendments
to AMLA over the past three decades have been wellintentioned. So why should there be undercurrents of
concern in some areas when all the AMLA changes are
essentially good for the community?
The Amendments
AMLA was introduced a year after separation from Malaysia,

to provide the legislative umbrella for policies to administer
various aspects of Muslim life, including marriages, divorce
and inheritance matters. Two years later, in 1968, the Islamic
Religious Council of Singapore (MUIS) was formed as a
statutory body to manage the religious and social welfare of
Muslims in Singapore.
The ﬁrst major amendment came in 1999 in response to
changing circumstances. Manifesting the stresses from
a modern industrialised society, there was a growing
trend in Muslim divorces which the community was not
suﬃciently equipped to handle. So AMLA was amended
to allow the enforcement of Syariah Court orders in the
District Courts – so that recalcitrant ex-husbands would
not abandon their post-divorce responsibilities. Yet, the
community worried that the amendment could erode the
standing of the Syariah Court, which was, of course, not
the intention. In 2005, another round of amendments was
introduced, this time to help strengthen the capacity of
MUIS. As a result, MUIS is now in a better standing.
The 2008 changes, in a way, continued to address the same
shortcomings in the community’s superstructure – so as to
ensure that AMLA remains constantly relevant to the lives of
Singapore Muslims. The problem of divorce is still a bugbear and
needs to be tackled decisively through the law. The preventive
strategy was to raise the marrying age for Muslim couples from
16 to 18 – to stem rising divorces from premature marriages.
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Yet, there were some concerns heard within the
community when it came to two issues – raising the
community’s contribution to the Mosque and Mendaki
Building Fund, and using that fund partly to ﬁnance
madrasah education. Is there any basis for such concerns if,
in essence, the money is to beneﬁt the community’s own
socio-religious software and eco-system?
I would prefer to attribute these worries to ignorance, due to
lack of information. In other words, they arose because the
changes were not communicated to the ground extensively
enough. Had there been more public consultations, and
more background to the public, the changes to AMLA
would have been warmly embraced. In fact, had there been
more open exercises, the authorities would have learned
something else: how some in the community felt the need
for more fundamental changes in AMLA to face emerging
challenges – and not just tackling the problem of divorce,
crucial as this may be.
Indeed, this was also the consensus of a recent forum on the
2008 AMLA changes, organised by the Association of Muslim
Professionals (AMP) through its publication arm, Karyawan, in
collaboration with Young AMP and the Centre for Research
on Islamic and Malay Aﬀairs (RIMA). The panelists comprised
two senior lawyers, Arfat Selvam and Halijah Mohamad; an
academic, Syed Muhd Khairudin Aljunied; a ﬁnancial planner,
Sadali Rasban; and the President of Young AMP, Mohd Nizam
Ismail, who is also a lawyer by training.
The Karyawan Forum, held just before the amendments
were passed, reviewed the core issues. There was no
problem agreeing that all these changes would boost
the community’s capacity in ﬁve main areas: fundraising
through the Mosque Building and Mendaki Fund; religious/
madrasah education; the Syariah Court; Malay/Muslim
families (through pre-empting premature marriages and
divorce); and internationalising MUIS by ramping up its
halal certiﬁcation services.
New Areas of Concern
Notwithstanding this, the panel also felt that the
amendments could have gone further, while at the same
time calling for ﬁne-tuning in some areas. Nizam Ismail,
for example, felt that the Syariah Court could have been
given more clout than having to resort to the Civil Court
to enforce Syariah Court orders on recalcitrant husbands.
The Syariah Court, he thinks, should be strengthened as
an independent institution of law – just like the Civil Court
– and not be a permanent sub-set of a ministry.
The more signiﬁcant outcome of the forum, however, is the
consensus that the time may have come for the community to
have a comprehensive review of AMLA. While the incremental
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pace of the changes to AMLA over the years is understandable
to avoid any destabilising eﬀect on society, it also risked giving
the impression of a piecemeal approach to change.
Indeed, the community could perhaps take a more proactive stance by positioning AMLA for the challenges
of the future. After all, legislative amendments usually
follow changing circumstances in society. And changing
circumstances usually call for community and religious
leaders to play their guiding roles.
A good example of how AMLA changes follow community
initiative is this latest round of amendments itself. The
catalyst was a group of Muslim legal professionals who
initiated the changes to help address the problem of
premature marriages and divorce within the community.
Basing on their own experiences as lawyers, the Muslim Law
Practice Committee of the Law Society proposed the AMLA
amendments. The authorities responded favourably and the
amendments were passed in Parliament in November.

‘A good example of how AMLA changes
follow community initiative is this latest
round of amendments itself. ‘
The Karyawan panel proposed more such initiatives from the
community in future to address whatever gaps there may be
in AMLA.
“AMLA has been in place for more than 40 years. And over the
40 years, there has been a lot of changes in Singapore. There
has however been no comprehensive focus on the changes
that have to be made to AMLA to reﬂect the current state of
the economy and the people that AMLA governs,” says Ms.
Arfat Selvam.
“The AMLA (changes) do not address every aspect of the
life of a Muslim in Singapore. I think it is quite deliberate....
These (latest) changes however are not far-reaching and
ambitious enough to address the needs of the community,”
says Mr Nizam Ismail, who is also a Vice-Chairman of AMP.
Islamic Estate Planning
Two new areas specially identiﬁed for future attention are
Islamic inheritance or estate planning and Islamic ﬁnancial
planning. Both have emerged as important issues given
the changing nature of the Singapore economy. Yet, both
can also have an impact on the institution of the family.
Any ill-preparedness to address the fallouts from these new
challenges could have a negative eﬀect on the Muslim family
– the building block of the community.

7
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‘In sum, there are potential future
problems that the community
may have to deal with. Rather
than wait for the problems to
grow, they should be pre-empted
with new strategies.’

8

To illustrate: Many Muslim Singaporeans have become
property-owning. This is a direct result of the government’s
policy of encouraging citizens to buy ﬂats and sink their
roots. They also have savings in the Central Provident
Fund. In other words, they have assets which will be
governed by Islamic inheritance law should they die
intestate. Yet, many Muslims have the misguided notion
that the Islamic inheritance law or Faraid only applies to
them as beneﬁciaries. Faraid however also carries with it
the responsibilities of the beneﬁciaries to the family of the
deceased.
Ms Arfat highlights three issues that the community needs
to address. The ﬁrst is to ﬁnetune AMLA to ride on the
growing trend of Middle East funds moving to Singapore;
there is a need to make it easier for these Middle East funds
to set up base here without coming into conﬂict with
AMLA. The second is to educate the Muslim community
on the importance of estate and ﬁnancial planning, given
the growing assets that families have. The third is to
accommodate the role of Muslim women as administrators
of estate, without transgressing the religious principles of
Faraid (see pg 14).
The Family Institution and Financial Planning
Echoing her view, Sadali Rasban, an advisor on Islamic ﬁnancial
planning, touched on the need to educate the community
on the various elements of Islamic inheritance. One key area
requiring review is the need for a ruling on joint tenancy.
Currently joint tenancy is allowed under civil law. A wife
who survives her husband can inherit the whole house
or ﬂat if the couple has joint tenancy. But under Faraid, as
presently applied, the Muslim wife will get only half and not
full ownership of the property. This is because the other half
has to go to the estate of the husband. As a result, many
housewives are under pressure to sell oﬀ their property to
conform to Faraid. The disposal of the property could lead to
other social repercussions. “So here, there is a need to look at

the Fatwa on joint tenancy and see how we can harmonise
it with the joint tenancy contract,” says Mr. Sadali.
The signiﬁcance of this issue is seen when we consider that
many Muslim families now own ﬂats or properties. There
will come a time when many of them will be forced to sell
oﬀ their houses in the event of the death of the head of the
family. The recourse to dispose oﬀ the property in order to
conform to Faraid may also lead to family disputes should
misunderstandings occur. The net eﬀect could be disputes
amongst siblings, even the break-up of families. Over time,
one can imagine a scenario when the social problems of
the community get compounded. This certainly is not the
intention of Faraid or the Fatwa.
In sum, there are potential future problems that the
community may have to deal with. In fact, the seeds of
such problems are already being seen by practitioners
in the industry. Rather than wait for the problems to
grow, they should be pre-empted with new strategies
to nip such problems in the bud. These can begin with a
comprehensive and strategic review of AMLA.
In his parliamentary address when moving the second
reading of the AMLA amendment Bill, the Minister-incharge of Muslim Aﬀairs Dr Yaacob Ibrahim said at the core
of the latest amendments was the goal to uplift the Muslim
community. The amendments would strengthen our key
institutions, such as MUIS and the Syariah Court – and of
course the institution of the family.
The amendments, he said, would build the hardware and
software of the community and beneﬁt future generations.
The motivation and spirit of the government is correct. In
line with that spirit, the time may have come for AMLA to
anticipate the future.
Yang Razali Kassim is the Supervising Editor of Karyawan
and former Chairman of AMP.
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Are We
Ambitious
Enough?
Mohd Nizam Ismail

THE ADMINISTRATION of Muslim Law (Amendment) Bill,
which made changes to the Administration of Muslim Law Act
(AMLA) was presented for the ﬁrst reading in Parliament on 15
September 2008 and passed by the House on 17 November 2008.
As stated by the Minister-in-charge of Muslim Aﬀairs Dr Yaacob
Ibrahim in his Second Reading speech on 17 November 2008,
AMLA “provides for many facets of Muslim life today”. Indeed, AMLA,
since its introduction in 1966, is the key legislation that governs
the running of key Muslim institutions – the Majlis Ugama Islam
Singapura or the Islamic Religious Council of Singapore (MUIS), the
Fatwa Committee in MUIS, the Registry of Muslim Marriages (ROMM),
the Syariah Court and the Appeal Board – as well as the personal
lives of Muslims in Singapore, particularly in relation to marriages,
divorces and inheritance.
Given the centrality of AMLA, it is not surprising that some perceived
the scope of the recent amendments with disappointment. There was
a sense that the changes were not ambitious enough to address the
demands and needs of a changing and increasingly globalised Muslim
community in Singapore.
Rather than setting out the strategic legislative roadmap for the
community in a globalised and modern environment, the AMLA
seems content in making a potpourri of technical “quick-ﬁxes”. The
key changes to AMLA this time were:
• Increasing the rate of contributions to the Mosque
Building and Mendaki Fund (MBMF), and to expand the usage of
MBMF for mosque upgrading, funding of madrasahs and to
fund social work for dysfunctional families;
• Raising the minimum Muslim marriage age from
16 years to 18 years;
• The resort to the District Court for enforcement of orders made
by Syariah Court (by removing the need for Syariah Court orders
to be registered at the District Court before enforcement); and
• Appointment of a Deputy Registrar of the Syariah Court.

Need for Public Consultation
Given the signiﬁcance of AMLA to the community, there could
have been public consultation on the Bill. In his Second Reading
Speech, the Minister mentioned a series of consultations with
community leaders “since June (2008)”. There was reference to the
media reporting of the AMLA amendments and of “encouraging
discussions” and feedback. However, these processes are not quite
the same as conducting a structured public consultation.
Increasingly, we have seen many government institutions, including
the Monetary Authority of Singapore and the Ministry of Trade and
Industry, conducting extensive public consultations on changes
to laws and regulations that aﬀect either the ﬁnancial industry or
the public at large. Typically, public consultation documents are
prepared carefully, setting out details of proposed changes to laws;
the underlying policy thinking behind certain proposals; the tradeoﬀs (if any) arising from the proposal; the implications of proposed
policies; as well as speciﬁc issues or questions that the government
agency would like the public to comment on.
The wisdom behind having structured public consultations is
obvious. Such an approach ensures that ideas from the public are
channelled in an organised way, and also ensures that buy-in is
obtained from the public on proposed policies. This process could
have been done for the AMLA changes.
Moving away from process, let us look at the impact of some of the
proposals that were made as well as some of the issues that the Bill
could have addressed.
Dysfunctional Families Treated as Community Issues?
Going into the substance of the proposals, the most signiﬁcant
change to AMLA is in the usage of MBMF. Of key concern is the
resort to the MBMF to handle the issue of dysfunctional families
within the community, given the prevalence of divorces and
remarriages among Muslim divorcees.
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‘The review should consider the broad strategic importance of AMLA in governing Muslim institutions
and the lives of Muslims in Singapore and not just be content with having smaller “quick wins”. ‘
The fundamental issue that has not been addressed is why the
problem of dysfunctional families is treated as a community issue
that requires community funding, when it is in fact a national issue
that cuts across diﬀerent communities – and therefore could do
with national funding. A dysfunctional family is a national, not a
community problem. There are ongoing eﬀorts done at the national
level to address dysfunctional family issues. There was no discussion
as to whether national resources were insuﬃcient – which is highly
unlikely – to address the issue of dysfunctional families. There was no
discussion why there was a need for the community to “complement”
ongoing government eﬀorts.
It can be argued that it is still appropriate to re-channel part of the
MBMF for mosque upgrading and funding madrasahs – purposes
which are still relevant to the original purpose of the MBMF. It is,
however, another matter altogether, and two steps removed, to
channel MBMF to fund what is essentially a national issue. Given
that funds in the community are scarce, it would have been prudent
to address dysfunctional families as national issues, and channel
scarce community resources elsewhere.
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Why are Key Judicial Institutions Not Strengthened?
Given the long gestation period of the Bill, the changes aimed at
Muslim institutions in Singapore could have gone beyond quick
wins to reﬂect longer-term strategic thinking.
The key change in relation to the Syariah Court was (i) to create the
post of a Deputy Registrar and (ii) to remove the need for Syariah
Court orders to be registered with the District Court. Whilst these
are admittedly good moves, the AMLA changes could have at least
reﬂected a strategic review of the Syariah Court and the Appeal
Board, which hears appeals from the Syariah Court.
Turning to the question of enforcing Syariah Court orders, the
more fundamental issue that the Bill did not address was why the
Syariah Court was not given full enforcement powers. Instead, the
amendments were content to latch on to the enforcement capabilities
of the District Court instead of developing such capabilities within the
Syariah Court. The District Court belongs to a separate institution – the
Subordinate Courts – from the Syariah Court, which is housed under
the Ministry of Community Development, Youth and Sports (MCYS).
A fundamental issue that was not addressed is why the Syariah
Court needs to be housed in MCYS. Why was the Syariah Court not
constituted alongside the Family Courts division of the Subordinate
Courts? Locating the Syariah Court as a division of the Subordinate
Courts would also allow Syariah Court oﬃcers to develop
professionally in a judicial environment.
It is unusual for a body exercising judicial functions to be housed as
a department in a ministry. In contrast, the Subordinate Courts are

constituted as a separate organ of state that functions independently
of any ministry. Instead, the latest amendments show the continued
thinking of the Syariah Court not having the stature of an independent
judicial body and having a full capability of its own enforcement
mechanism, rather than latching on to other institutions.
The anomaly continues with the Appeal Board. The Board, which
hears appeals from the Syariah Court, has some structural issues that
could also have been addressed. Considering the fact that appeals
from the Syariah Court can only be heard by the Appeal Board, the
Board is therefore the highest tribunal in our Muslim law legal system
within a secular state. However, the manner in which the Appeal
Board is structured does not beﬁt its status.
The Board comes under the umbrella of MUIS. It is constituted by a
panel of 20 members who are legal experts – district judges, legal
oﬃcers, private law practitioners – and religious/Malay cultural
experts (asatizahs). Typically, appeals are heard by three members
from the panel, whose members are appointed on a two-year term.
Several issues ﬂow from this:
Firstly, why is it that the Appeal Board – a body exercising the ﬁnal
judicial jurisdiction – is housed within MUIS? Has there been any
thought on merging the Syariah Court with the Appeal Board, and
leveraging on resources? Can the two institutions not be constituted
as independent organs of state, as the secular court systems are?
Secondly, the members are appointed on a two-year term, mostly on
a “voluntary” basis. There are no permanent members of the Board.
Consequently, there is a lack of continuity and leadership of the
Board in looking at organisational, professional and developmental
issues. Given that there is a large pool of panelists, how does
the Board ensure consistency in its decision-making process?
How does the Board measure the soundness of judgment and
performance of its members, especially since there are avenues of
appeal after an Appeal Board hearing? These structural issues need
to be addressed if we aspire to have world-class judicial institutions
in our system.
AMLA and the Pursuit of a Community of Excellence
Given that AMLA amendments do not happen too frequently – the
last one being in 2005 – there should be a structured process of
review. The review should consider the broad strategic importance
of AMLA in governing Muslim institutions and the lives of Muslims in
Singapore and not just be content with having smaller “quick wins”.
A Muslim community of excellence requires excellent laws and
excellent world-class institutions.
Mohd Nizam Ismail is President of Young AMP and a ViceChairman of AMP. He was previously a member of the Appeal
Board of MUIS. The views expressed are his own.

KARYAWAN

The AMLA Amendments Overview

AMLA, Mosques and
Madrasahs in
Contemporary Singapore
Syed Muhd KhairudinAljunied

IF THE purpose of laws is to ensure that
justice is upheld, it follows then that the raison
d’être and function of the Administration
of Muslim Law Act (AMLA) should be to
safeguard the interests and welfare of
Muslims in Singapore. AMLA owes its origin to
Ahmad bin Mohammed Ibrahim, Singapore’s
ﬁrst State Advocate-General. Spurred by the

seemed bleak. More than a mere document,
the promulgation of AMLA in 1966 was
seen as imperative in the creation of a new
Singaporean identity and a nation of equals.
This article takes as its point of departure
the initial spirit of AMLA, setting it against
the recent proposed changes. I argue that

A sense of inclusion, participation, and citizenship among
members of the public would help fend oﬀ any tendency towards
alienation. As it stands, there is a pervasive ignorance among
the members of the Muslim public with regard to the genesis,
evolution and contents of the AMLA. This situation should not be
left unaddressed.
desire to preserve the religious life of Muslims
and troubled by the demands of a segment
within the minority community for a system
of laws that would be over and above the
secular laws of Singapore, he saw AMLA as
a mediating bridge between the state and a
community of believers who constituted 15
per cent of the total population.
Although he believed that AMLA should
be continuously amended to keep up with
the changing conditions of society and
the demands of a maturing nation, Ahmad
Ibrahim also held that any changes made
to the document should not result in undue
hardship or an unwarranted burden upon
the Muslims in Singapore. Such was the
concern of Muslim leaders and activists,
at a time when the island-state had barely
recovered from the trauma of separation
from Malaysia in August 1965. The future
that lay ahead of a country without its own
hinterland and lacking in natural resources

the recommendations to raise the minimum
Muslim marriage age from 16 to 18, and to
treat Syariah Court orders as District Court
orders for the purposes of enforcement,
are appropriate given the prevalence
of social problems arising from divorce
and dysfunctional families. However, the
broadening of the Mosque Building and
Mendaki Fund (MBMF) to support mosque
upgrading and religious education may prove
to be premature, or at best, a departure from
the general spirit of AMLA.
My observations are based on the speech of
Dr Yaacob Ibrahim, the Minister-in-charge of
Muslim Aﬀairs on 10th October 2008 at the
Istana. I have also studied newspaper reports
and commentaries written by local scholars
and members of the general public, as well
as the AMLA itself, the Singapore Constitution
and other relevant governmental documents.
What follows are some tentative ideas and
comments by a concerned Muslim Singaporean
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upward mobility in occupational proﬁle,
less than 30 percent of Malays are holding
administrative and managerial, professional,
and technical related jobs. There is little doubt
that the remaining 70 percent will be severely
aﬀected by the looming downturn.
This, along with other problems related to
the rising prices of basic necessities, points
to one logical conclusion – that the increase
in the amount of contributions to the MBMF
ought to have been postponed to a later
date, at a time when issues of inﬂation and
unemployment have been addressed. A way
around this problem would be to build a
Syed Muhd Khairudin Aljunied
– comments which I hope the Association of
Muslim Professionals (AMP) and other civic
bodies can follow up on with further research
leading to recommendations for the serious
consideration of those in authority.

12

On Mosques
It would be foolhardy for a Muslim to reject
any proposal, whether it be from the secular
state or from non-state organisations, to
upgrade the functions of the mosques. As
they are places of worship and sites which
continuously preserve the Islamic identity, it is
our collective responsibility to ensure that our
mosques are well-maintained and conducive
for worship by all Muslims. It is through the
architectural splendour and the sense of
fellowship and serenity found within our
mosques that non-Muslims can also appreciate
the Islamic way of life and God’s teachings.
Muslims in Singapore are certainly fortunate
to have an institutionalised system which
channels their funds towards the support
of their houses of worship. Not only has this
system assisted us in living up to the demands
of the sacred, but they have also helped us
with our worldly needs as well. That said,
concerns have been raised about the timing
of the raising of the MBMF contribution by a
dollar or more.
We are now in the midst of a global economic
recession; it is common knowledge that 80
percent of Muslim contributors to the MBMF
are making ends meet on monthly incomes
of $3,000 or less. While there has been some
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In the long run, new programmes within the
mosques have to be devised to ensure that
these institutions could generate their own
income and depend less on donations.
But the MBMF contribution would inevitably
have to be increased eventually, even with
strong resistance from the community and/or
at the risk of placing an added ﬁnancial strain
upon the low income earners as well as Muslims
with large families. Dr Yaacob has mentioned
that 80 percent of the Muslim community
who are earning under $3000 will only pay an
additional dollar or less. For a clearer picture of
his suggestion, the current contributions are
depicted in the table below.

MBMF: NEW CONTRIBUTION RATES

Total amount of employee’s
wages for the calendar month

Amount of contributions
payable for the calendar month

(1) Less than $1,001

$2

(2) $1,001 or more but less than $2,001

$3

(3) $2,001 or more but less than $3,001

$4

(4) $3,001 or more but less than $4,001

$8.50

(5) $4,001 or more
more eﬀective mechanism that could allow
for a proper distribution of resources within
the community.
One possibility is resource-sharing amongst
mosques. There are 69 mosques, some with
larger monetary reserves than others due to
various factors, such as the demography of
the Muslim population in the areas where
the mosques are located. All mosques obtain
most of their income from public donations,
while some have engaged in proﬁt-making
investments. Would it not be expedient for
monetary and other resources from mosques
that are better endowed to be channelled to
others that are in the process of upgrading,
on a win-win basis? Could surplus funds
from the mosques also be channelled to the
madrasahs on the same principle?
The Islamic Religious Council of Singapore
(MUIS) has full control over most mosques
in Singapore as provided for by AMLA point
74.(1). Given this fact, I believe that MUIS
could construct a system of mutual assistance
between mosques which might help solve our
monetary woes, at least in the next few years.

$11
Contributions to the Mosque Building
and Mendaki Fund
An increase of $1 or less per month may
seem like a meagre amount for working
professionals but may not be so for those
earning very low incomes. I would like to
counter-propose that a new scale be added
for those earning $4,000 and beyond. It is
stated above that those earning $4001 and
above will have to contribute $11 a month.
Raising the amount for those earning high
salaries to require them to contribute more
to the community is a viable option. No
deﬁnite ﬁgures should be proposed until
there has been further research into this
matter, and a public discussion on this issue
is more than wanting.
More immediately, in the midst of an
impending economic crisis and a likely
increase in unemployment, it will be
helpful, if not a morale booster, for ministers,
Members of Parliament (MPs) and others
who earn high salaries to shoulder ‘the one
dollar or less’ monthly raise in the MBMF. They
can “adopt” groups of Muslims within the
lower-income bracket who may experience
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‘The latest changes to AMLA could lead to disappointment if
public funds were disbursed only to those madrasahs that are in
the JMS and not to others that chose to opt out.’
problems in paying the added amount to
the MBMF. Is this workable for the next few
years to come? Are we ready to reconsider
our policies by looking at them through the
eyes of the poor and the needy?
On Madrasahs
It is clear that the Islamic religious
educational system in Singapore needs to
be boosted in terms of new capacities and
capabilities. Over the years, many books,
academic articles and opinion pieces
have been devoted to addressing the
circumstances that led to the stagnation
of the madrasahs in historical Singapore
and at present. This has culminated in
the introduction of the Joint Madrasah
System (JMS), to be implemented in 2009,
whereby three madrasahs out of the six
have chosen to opt out. On the one hand,
the JMS is welcomed by a cross-section
of the Muslim community as a stimulus
for the establishment of model Islamic
schools. On the other, the latest changes
to AMLA could lead to disappointment if
public funds were disbursed only to those
madrasahs that are in the JMS and not to
others that chose to opt out. It is therefore
a right move that the non-JMS madrasahs
will eventually also be benefiting from the
expanded MBMF.
The three madrasahs that opted out of
the JMS system have been surviving
with minimal governmental funding, and
have been reliant upon private trusts and
donations since their founding. Madrasah
Alsagoﬀ imposes the lowest fees in
comparison to the other six madrasahs.
Madrasah Al Maarif and more recently
Madrasah Wak Tanjong have produced ﬁne
graduates of local and overseas universities.
Madrasah Alsagoﬀ students are known to
be excellent graduates of Islamic universities
in Malaysia and overseas. The level of
competency in the Arabic language among
its students is said to be the highest.

Two out of the three madrasahs have
met the basic requirements of achieving
the targeted Primary School Leaving
Examination (PSLE) score for them in 2008.
There are, of course, exceptions to these
success stories, and the same could be said
about students in the national schools. If the
three non-JMS madrasahs are excluded from
the MBMF scheme, it would more likely to
lead to a hardening of their present stance
of staying out of the JMS.
Seen in this light, I propose that the MBMF
funds meant for madrasah education be
distributed equally amongst all madrasahs,
and that eﬀorts be made to gain the
cooperation of those that have not embraced
the JMS scheme. As for the JMS madrasahs,
the onus is upon them and MUIS to ensure
that they provide high standards of religious
education so as to be ﬁne exemplars for the
non-JMS madrasahs in Singapore and also
for religious schools regionally and globally.
Some Implications
The debates surrounding AMLA and its
latest amendments have two other, wider
implications. First, surveys, if they are not
already done, should be conducted on the
perceptions, views and attitudes of Muslims
in Singapore about AMLA, the recent
amendments and the ways in which funds
should be disbursed. By doing so, we can
avoid the mistake of basing our discussions,
arguments and decisions with regard to
AMLA upon anecdotal evidence or upon
the voices of a select few. Secondly, the
contents of AMLA should be communicated
to the Muslim public. This could be taken
up by the Centre for Research on Islamic
and Malay Aﬀairs (RIMA) with the assistance
and expertise to be gained from practising
lawyers and concerned academics.
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Although AMLA has now been made
available online, there is an urgent
need to provide clear explanations on
each of the AMLA provisions, including
the embedded benefits and possible
implications. Muslims in Singapore will
benefit greatly from the knowledge of
a law that serves to protect their rights
and ensure their welfare. This would
also help them be more aware of the
roles and responsibilities of both the
government and the leaders of the
Muslim community.
A sense of inclusion, participation, and
citizenship among members of the
public would help fend off any tendency
towards alienation. As it stands, there is a
pervasive ignorance among the members
of the Muslim public with regard to the
genesis, evolution and contents of the
AMLA. This situation should not be left
unaddressed.

Syed Muhd Khairudin Aljunied is Assistant Professor at the Malay Studies Department,
National University of Singapore (NUS). His views are personal and do not reﬂect the
position of the department or NUS.
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Arfat Selvam

Excerpts of remarks at the Karyawan Forum on AMLA.
AMLA HAS been in place for more than 40 years. Over this
time, there have been signiﬁcant changes in Singapore. There
has however been no comprehensive focus on the changes
that have to be made to AMLA to reﬂect the current state of
the economy and the people that AMLA governs. I want to touch
on three points.
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Trust Laws and AMLA
The ﬁrst point is related to wealth management. Growth in the
wealth management industry has been tremendous. At the end of
2007, assets under management (AUM) went up by 32% and hit the
trillion-dollar mark. These assets are held and managed by Singaporebased managers. Exponential growth in wealth is expected not only
in Singapore but from other markets, such as South Asia and the
Middle East. There will be a strong focus on attracting funds for wealth
management from the Middle East. And these investors are Muslims.
To attract these Muslim funds, one of the important changes that has
been made is in the Trustees Act. This was introduced in 2004. It deals
with the capacity of people to create trusts. We are under the common
law jurisdiction which has the concept of trust. But not all jurisdictions
in the world have the same kind of concept, especially some countries
in the Middle East. Therefore, now that we are bringing in funds from
Muslim investors, and if they set up trusts in Singapore, it means that
the trust may or may not be valid, according to the laws of the place
where they originate (their domicile).
Therefore, to get around this problem, the authorities looked at what
was done in Labuan because they are also trying to attract Muslim
funds. And what was done in Labuan was repeated in Singapore.
When you look at the capacity of people to create trusts, you can
either look at the law of domicile, or at the law of Singapore. So in
other words, if in the place of domicile, the trust is not valid, it does
not mean that the trust is not valid under Singapore law. The Trustees
Act was amended to override the law of the domicile with the law of
Singapore. This change is primarily intended for foreigners bringing

Arfat Selvam

their funds into Singapore, especially the Middle Eastern funds, if the
funds are created and managed in Singapore.
It is clear from the Act itself that they are looking at foreigners.
This amendment specifically states that it does not apply to
Singapore citizens.
What happens when you look at it in the context of AMLA? For
instance, AMLA touches on nazar. “Nazar” is deﬁned in AMLA to mean
an act to dedicate property for any purpose allowed by the Muslim
law. In other words, it allows the setting up of a trust over properties
for purposes permitted by Syariah. Under Section 60(2) of AMLA, a
nazar has to be sanctiﬁed by the President of MUIS. This is obviously
intended for Muslims in Singapore, but AMLA is not clear in this
respect. If we wish to attract Muslim funds from overseas, because
AMLA is not clear, it seems to imply that nazars set up in Singapore
by Muslims overseas will also have to be sanctiﬁed by the President of
MUIS. That is certainly not what is intended.
When AMLA was ﬁrst set up in 1966, we did not think of Singapore
having a global wealth management industry. We did not think of the
Middle East becoming as wealthy as it is now. Therefore we need to
re-look these sections to make sure that when we refer to nazar, we
are addressing only nazar that is general (Nazar Am) and for the good
of the Muslim community in Singapore. Currently, nazar is referred to
in Section 60(2) as extending beyond Nazar Am.
In other words, Section 60(2) should specify Nazar Am. Nazar Am is
deﬁned under AMLA to mean a nazar intended for the beneﬁt of
the Muslim community generally, as opposed to an individual and
not just nazar in general. The present Section 60(2) will impede the
growth of the Muslim overseas funds coming into Singapore. AMLA
states “Muslims” without specifying “Muslims in Singapore”. If an
overseas individual sets up a trust for his family, why should AMLA
get involved? As we go forward, and as we make Singapore a wealth
management centre, this change must be made.
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‘If an overseas individual sets up a trust for his family, why should AMLA get involved? As we go
forward, and as we make Singapore a wealth management centre, this change must be made. ‘

Estate and Financial Planning
The second point looks at the change in demographics. Singapore
Muslims as a group today have more wealth than they used to.
They have funds that they accumulate. There is a need for ﬁnancial
management and estate planning for their funds. Muslims are not
able to have access to ﬁnancial advisers who could help them in the
ﬁnancial management of their assets because the rules are not clear.
Certain parts of AMLA, such as the Financial Provisions in Part IV are
not clear. The rule is that a person can only will away one third of his
asset – that is sacred because the one-third rule is speciﬁed in the
Quran. It cannot be changed. However, a Muslim can plan to give
away his property before he dies so that it can be excluded from
the property that passes on death. There is a lot of scope for good
ﬁnancial planning for Muslims.
Provisions of AMLA have to be clariﬁed to ease ﬁnancial planning.
Fatwas have to be made public. There must be clarity on ﬁnancial
planning for Muslims.
A group of professionals are currently involved in a project to raise
awareness on the scope of Muslim ﬁnancial planning among the
practitioners, such as ﬁnancial advisors and lawyers. The intention
is to better equip them to advise the Muslim public on the various
ways that ﬁnancial planning could be achieved without contravening
Islamic principles which are sacred. Through this education, the
ﬁnancial planning practitioners will be better able to advise the
Muslim public on estate planning.
Muslim Women in AMLA
My third point is that AMLA should cater for the change that
has taken place with Muslim women in Singapore. They are no
longer just homemakers. They are educated and are ﬁnancially
independent. Yet if you look at the provisions regarding inheritance
and estate planning in AMLA, they do not reﬂect these changes. For
example, if a husband dies, the wife can be excluded from being the

Arfat Selvam is a lawyer and the Managing Director of the law
practice, Arfat Selvam Alliance LLC (ASA). She has over 30 years
experience in corporate ﬁnance. ASA specialises in corporate law
and serves multinational corporations, banks and other ﬁnancial
investors. The Karyawan Forum was held at AMP on 25 October 2008.

administrator. (See Section 116 and 117 of AMLA) Why? Surely she is
the best person to be the administrator. This is not about entitlement
to the estate – it is simply about distributing it according to the
wishes of the deceased.
If previously she was not educated, you could say she could be
excluded. But if she is educated, why should she be excluded?
Perhaps she cannot get all of the money – because that has to go
according to Muslim law. But surely she should have every right to
be the administrator.
Another example is Section 125 of AMLA – if the husband has a
debt and the creditors come to the house, all the household goods
are deemed to belong to the husband. Why? Women now work
and buy many things for the house as well. How can AMLA then
presume that everything in the household is deemed to belong to
the husband? These provisions may have been relevant in 1966, but
today Muslim women are diﬀerent. In many instances, household
items are bought by the women from their own money. So I feel that
this is an area that we need to look at.
To summarise: First, we have to look at the changes in the community
as a result of Singapore’s globalisation. Second, the changes as a
result of Muslims becoming richer in Singapore. Third, recognising
that Muslim women today are major contributors to the household,
the gender biased provisions in AMLA need to be reconsidered.
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FINANCIAL PLANNING
covers a wide area. Protection
is one, growth is another.
These two areas are provided by
insurance and investment. They
are however not covered under
AMLA. It is up to the individual
himself – to manage his money,
Sadali Rasban
to make it grow and to protect it.
Another aspect is puriﬁcation, which is the zakat component. I believe
zakat is a strength of the Muslims but for some reason, it has not been
fully enforced.
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MUSLIMS
AND
FINANCIAL
PLANNING
Sadali Rasban

Excerpts of remarks at the
Karyawan Forum on AMLA.

I’ll give you an example. Your CPF is actually zakatable, so if it is
enforced, the Muslim community’s fund can be as much as $75
million a year. That is assuming that every Muslim has at least
$20,000 in his or her CPF account. The zakat for $20,000 is $500 a
year. $500 multiplied by the work force of 150,000 Muslim workers
is $75 million a year. This is the potential strength of the Muslims. If
this is implemented, economic capacity will not be a problem for
the community.
Estate Planning
A major issue I see is the management of estate matters. First, Muslim
law. There is a serious misconception of Muslim law in Singapore,
especially on estate matters. Often, we are told to look at AMLA as
a reference point. AMLA mentions that the estate of Muslims must
be disposed oﬀ under Muslim law. But Muslim law comprises many
things such as Hibah (gift), Nazar (vow), Wasiat (will), Faraid (intestate
succession law for Muslims), Iqrar (pledge), Amanah (trust), etc. All
these can be found in the Quran, Hadith and other Islamic sources
of Muslim law which AMLA deﬁnes. However, it is not speciﬁc.
Today we perceive Muslim law to be only Faraid and Wasiat. We also
tend to overlook “Harta Sepencarian” (jointly-acquired properties). This
is unique and mentioned in both the Quran and AMLA. It is practised in
the neighbouring countries, but not in Singapore. “Harta Sepencarian”
is the wealth accumulated by a couple during their marriage. When
the husband dies, the wife technically gets half the property before it
goes through the Muslim law of estate distribution, or Faraid. But this
is not practised, although there are provisions.
Another important point with regards to the law is that it focuses
only on the distribution of the estate, or the breakdown. The Quran
however very clearly stipulates who gets how much exactly. However,
we do not go back to the Quran when it comes to the responsibility
that goes with the inheritance. So while we implement the Muslim
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‘And what if a person has not done up a will? This is something that I think we have to
look at too. There is a concept called Wasiyah Wajibah – obligatory bequeath.’

law, we only implement the distribution of inheritance according
to Faraid, but we do not implement the responsibility that comes
with it, as demanded by the Quran.
Joint Tenancy
Another consideration is the issue of fatwa and statutory position.
By statutory position, I mean certain aspects that are governed
by civil law such as joint tenancy and CPF nomination. Under
joint tenancy in civil law, when the husband dies, the wife gets
ownership of the house. The fatwa – as speciﬁed in MUIS Fatwa
Book 3, ﬁrst edition, Q 57, pp 38 – rules diﬀerently. The wife will
not get full ownership of the house. Half goes to her and the
other half to the estate of the deceased. Legally, this fatwa is not
binding in court; you cannot enforce it.
However, many housewives feel pressured to sell their house to
conform to the fatwa. So here, there is a need to look at the
fatwa on joint tenancy and how we can harmonise it with the
joint tenancy contract under civil law. The joint tenancy contract
is actually Islamic in spirit and essence. But for some reason, it is
not yet applied as an Islamic contract on Muslims because the
concept of Hibah (Gift) in joint tenancy has not been incorporated
by the fatwa. It is something that we have to relook.
CPF Nomination
One other thing; if there is a nomination on inheritance, the estate
goes to the spouse or whoever has been nominated. But this is not
the case with the fatwa related to this. So there is a disharmony
between what is practised under civil law and the fatwa. Is there
a way for us to harmonise these two laws? I believe there is. There
are Islamic laws that are quite close to the concept of nomination
that can actually be accepted. However, because we do not see
these as instruments of estate transfer, as though Faraid is the only
reference, we are not able to harmonise these two laws.
No CPF Nomination
On the issue of no nominations for CPF, there is also a disharmony
of the laws. When a Muslim dies without nominating any
beneﬁciary to his CPF account, the CPF funds will go to the Public
Trustee. The Public Trustee will dispose oﬀ this money based on
the Muslim Law. That is also prescribed in the CPF Act.
However, the current practice is based on both the Certiﬁcate of
Inheritance (COI) – which is issued by the Syariah Court – and the
Faraid formula of distribution, which is one aspect of the Islamic
law on inheritance.

For example, if a man dies and leaves behind a wife and children,
under Muslim law, the wife should get half of the husband’s
assets, plus 1/8th of the other half (50% + 6.62% = 56.25%). The
ﬁrst half is her entitlement as Harta Sepencarian – that is her share
of the assets accumulated jointly during the marriage. The other
half is the husband’s estate to which she is entitled 1/8th of.
However, based on the current practice, Faraid, which is one of
several tools of estate distribution, stipulates that she will get
only 1/8th (12.5%) of the assets. This is because the total assets
will be distributed as belonging to the deceased husband’s. Harta
Sepencarian should not be part of the husband’s net estate, as it
is the wife’s assets. The current practice of including the wife’s
asset as part of the husband’s Faraid distribution should therefore
be reviewed.
Responsibility, Faraid and Will
Muslim law is not just about Faraid. This is an important fact. The
responsibility that comes with Faraid is however not enforced at all.
Suppose my wife and I have three adopted children. Under Faraid,
my sons get nothing (because they are adopted) and my wife gets
1⁄4 of my property. The rest of the property will go to my siblings
and not my adopted sons. The question is how will my wife support
my children after my death? While the law enforces the estate
distribution formula, the law does not enforce the responsibility
that comes with it. Why are we not enforcing the responsibility of
the siblings to look after the children of the deceased when the
Quran demands it?
And what if a person has not done up a will? This is something
that I think we have to look at too. There is a concept called
Wasiyah Wajibah – obligatory bequeath. In the case of a person
who dies without a will, the court can enforce it like a will had
been made for him. For example, I have an adopted son and
when I die intestate, there is nothing for my son because he is
adopted. The court can however enforce up to 1/3 of my
property to be given to him as Wasiyyah Wajibah. This is
something that is practised in Malaysia and Indonesia, but
not in Singapore yet.

Sadali Rasban is Managing Director of HTHT Advisory
Services Pte Ltd, a company specialising in Islamic estate
planning and wealth management. The Karyawan Forum on
AMLA was held at AMP on 25 October 2008.
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THE PROBLEM OF
DYSFUNCTIONAL
FAMILIES
Raihan Ismail
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One of the key AMLA
amendments makes
it easier for divorced
women to ensure the
maintenance orders
on their husbands are
enforced. How will this
contribute towards
alleviating the problem of
dysfunctional families?

IN SINGAPORE, the term “dysfunctional families” is applied by policy-makers to describe
multi-problem families which are economically vulnerable and unable to fulﬁll the basic
functions of care and development of their children. The problems may be chemical
dependency (drug and alcohol addiction), divorce, dropping out of school, chronic
unemployment, out-of-wedlock pregnancy, incarceration and emotional and physical
abuse. The key concern is the welfare of the children and the need to help them break out
of the vicious cycle.
Addressing this issue requires a multi-level approach. Among the intervention strategies
is the amendment to the Administration of Muslim Law Act (AMLA) passed in Parliament
on 17 November 2008 to make it easier for divorced women to enforce maintenance
orders and make claims for consolatory gifts. Women now no longer need to register such
orders in a District Court before they could be enforced, a process which costs time and
money. In essence, this amendment serves to protect the rights of women and children by
emphasising the responsibilities of men to maintain them.
However, to what extent does this amendment address the problem of dysfunctional
families? There are many factors which may contribute to why men do not provide
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Capital
Women’s Woes
In many instances, wives do not even bother to seek
maintenance. Those who go on to divorce share, such
as this one: “My husband did not provide maintenance
while we were married. Why would I think he will provide
for my family when we are divorced?” These women
know their rights to maintenance but experience
teaches them to look elsewhere to sustain themselves.

maintenance to their wives and children. It is important to stress
from the onset that the ideas presented in this article emerge from
my eleven years of clinical work with Malay/Muslim families and
thus may be reﬂective only of this clientele group.
Why Men Do Not Maintain Their Families Post-Divorce
Money Problems Made Worse
The lack of knowledge is rarely the reason men falter. In cases of
non-maintenance, many forces inﬂuence the men’s maintenancegiving. These men can be loosely classiﬁed in three categories
– men who cannot pay, men who do not want to pay, and men
who cannot and do not want to pay.
The ﬁrst may be genuine hardship cases. After all, collectively, we
are an economically challenged community, with lower education
levels and a corresponding lower ability to fulﬁll basic familial
functions. According to the General Household Survey 2005, the
median monthly household income for Malays was lower than
the national average at $3,100 in 2005, almost $1,500 and $1000
below that for the Chinese and Indian communities respectively.
Two in three of those in the workforce have secondary education
or lower. The average household size of Malay families is 4.1,
higher than the national average of 3.6. On top of this, 53.6% of
married Malay females (20 to 59 years) are economically inactive
– higher than the ﬁgures for other ethnic groups.
Thus, we may extrapolate that the typical Malay man is a lower
educated sole breadwinner who earns less than $2,000 but has
many mouths to feed. We see men who genuinely struggle with
issues of maintenance, on top of other things, as they do not bring
home enough or have diﬃculties ﬁnding and sustaining work.
Then, of course, there are those who are incarcerated. It also does
not help that many men stonewall when faced with ﬁnancial
problems instead of engaging their spouse in problem-solving.
Alternatively, they engage in unconstructive behaviour like
gambling, drinking, spending time with friends to cope with their
problems – causing further damage to their relationship. Others
have aﬀairs to escape.

Will this latest amendment to AMLA then make it easier
for women to claim their maintenance and consolatory
gift, and thus aid them to fulﬁll their roles as single
parents more eﬀectively? Not necessarily. As long as the
Malay male is economically weak, women may still ﬁnd
that seeking the legal route does not help. In fact, by
enforcing maintenance orders on such men, we may
be crippling their ability to feed their new reconstituted
family and cause further tension. This may perpetuate a
new cycle of dysfunctionality.
There are also women who do not wish to enforce
orders because of the likelihood of fines or a jail term
for errant ex-husbands. Such consequences reduce
the probability of receiving maintenance at all. It may
also increase the risk of stigmatisation for the women
who are blamed for causing pain and difficulties to
the newly reconstituted families or even the men’s
family-of-origin.
When Values Matter
A man’s willingness to pay maintenance is mediated by
his values, beliefs and attitudes towards providing for his
ex-wife and children. The Court’s attempts to facilitate
payment are also not foolproof. In some cases where
the Court ordered for payments to be deducted from
the ex-husband’s monthly salaries, the men simply left
their jobs and found new ones. It takes perseverance
on the women’s part and much time and grief going
back and forth to the Court to seek and claim what they
consider as rightly theirs or their children’s.
As long as our Malay men lack the capacity and right
values to support women and children ﬁnancially, it will
be diﬃcult to apply the legal system to ease the burden
of single-parenting. As long as the values of compassion,
honour and responsibility are not upheld, women may
ﬁnd it more expedient to fend for themselves or depend
on formal sources of support.
Engaging Men
There are many empowerment programmes for single
female heads of household presently. The Singapore
Muslim Women’s Association (PPIS), the Association of
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‘It is time we start empowering men, as well as
our women, to play their roles within the context
of marriage and even following its dissolution.
Only then can we complete part of the equation to
solve the problem of dysfunctional families.’
Muslim Professionals (AMP), Yayasan Mendaki, the Islamic Religious
Council of Singapore (MUIS), Ain Society and many other organisations
reach out to these women through education and skills upgrading
programmes, ﬁnancial assistance schemes and social enterprises.
However, there is a need to reach out to men too. Customised eﬀorts
for husbands and ex-husbands need to drive home the message of
responsibility and maintenance-giving.
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The following are some strategies that I would like to propose:
Claiming from CPF
Economic vulnerability may be a major factor that impedes the men’s
ability to pay maintenance and consolatory gifts. However, many of
our men may be cash-poor but CPF-rich. Allowing monthly payments
to be made from the men’s CPF may facilitate the situation for men
who cannot aﬀord to give cash. One may argue that this runs contrary
to the main aim of the CPF Scheme, which is to provide security for
the account holder in old age. However, it is ﬂexible enough to meet
education, housing and medical needs. Why not for maintenancegiving? We must facilitate our men to take responsibility and this
might be one possible way.
Thinking through Divorce and Rethinking Remarriage
If divorce and its implications contribute to the problem of
dysfunctional families, we may consider making it compulsory for
men and women to attend pre-divorce counselling. This is to help
create readiness in facing divorce and its consequences. Presently it
is not a legal requirement.
With laws stipulating the minimum age of marriage, there are also
stricter laws enforced on men who wish to enter polygamy. Men
have to fulﬁll strict criteria before they can solemnise a second or
third marriage in Singapore. Similarly, we may need to review the
laws in cases of remarriage. Couples who have been married before
must show proof that they have what it takes to make this new
marriage work.
Reviewing Gender Roles in Marriage
Mdm Halimah Yaacob, MP for Jurong GRC, raised her concern in
Parliament about the prevalent thinking that men should be the
sole breadwinners. Based on my experience, many Malay men,
young and old, prefer their wives to stay home.
Women today are more educated and may not accept the
subservient spousal role especially in the context where men fail

in their basic duties to maintain their families. In today’s context,
husbands need to not only be the ﬁnancial provider but also play
their role in developing and bringing up their family as co-partners
with their wives.
It will take time and plenty of discourses and media intervention to
bring about a change in thinking about gender roles. MUIS can also
play a part to send an unequivocal message that it is not unIslamic
for women to go out to work, and is in fact, highly encouraged in
today’s context. Both men and women tend to use religion as an
explanation. Religious principles must be explained in context.
There is a caveat however. Having moms who stay home may
simply be the best option for many low-wage workers. A daily-rated
worker or casual worker may lose an entire day’s pay if he takes
time oﬀ to bring his child to the clinic or attend a parent-teacher
conference. Delineating roles and having his wife focus on the
children is paramount to his ability to focus on income-generation.
Furthermore, if women go out to work, women must also be
prepared to contribute to the households and not expect nafkah
from their husbands in cash terms (unless their husbands can aﬀord
it) alone. There are still misconceptions about women’s nafkah.
Women may overlook that emotional and sexual intimacy, shelter,
clothes, food and basic necessities also form nafkah, and expect
cash in hand. Women’s idea that “my money is my money” must be
mediated against the realities of meeting needs in an ever-changing
global society.
The Missing Half of the Family Equation
Tackling a problem like dysfunctional families – a massive and
complex one – requires a multi-level and “many helping hands”
approach. The legal system plays a big role in protecting the rights
of the people it governs, but implementation in its true spirit cannot
take place without the right values, attitudes and capacities.
It is time we start empowering men, as well as our women, to play
their roles within the context of marriage and even following its
dissolution. Only then can we complete part of the equation to solve
the problem of dysfunctional families.
Raihan Ismail is the Centre Manager of INSPIRASI PPIS, a dedicated
hub for marriage preparation and enrichment for minor couples
who marry under Muslim law. She has eleven years of experience
in the social work ﬁeld. The views expressed are her own.
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Tackling the
Problem of
Early Marriages
and Divorce
An Interview with
Halijah Mohamad
The government proposed several amendments to the
Administration of Muslim Law Act in September 2008. One key
proponent behind the changes is lawyer Halijah Mohamad.
Karyawan caught up with her to find out about the changes and
the likely impact on the Malay/Muslim community.

Halijah Mohamad is an
advocate and solicitor with
law firm Halijah Mohamad
& Co, which she has been
running for the past 14 years.
The firm specialises in family
law, both civil and Syariah
law. She and two other

K: What are the recent changes?
HM: There are three key amendments:

•

Increase in minimum age of marriage from 16 to 18 years.

•

Two amendments relating to the enforcement of Syariah Court (SYC) orders:

lawyers, Md Lutfi Bin Husin
and Seeni Syed Ahamed
Kabeer, from the Muslim Law
Practice Committee within
the Law Society, played a
major role in bringing about

(i) Orders made by SYC on mutaah (compensation or alimony to former wives) and nafkah
eddah (3 months post-divorce maintenance) can now be enforced in Family Court. Orders on
mutaah and nafkah eddah will be treated like maintenance orders issued by Family Court and
hence, can be enforced in Family Court.
(ii) Other orders made by SYC are “deemed” to be orders issued by District Court (i.e. civil courts).
The process of registering SYC orders into District Court orders have now been removed,
making it easier for enforcement of such orders in civil courts.

the changes to AMLA as
proposed by the Government
through their position paper
which was submitted to the
various ministries.
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‘The amendments are useful and very helpful to
those who are divorcing and have been divorced.
They will go a long way to alleviate some of the
enforcement of SYC orders, which many are
currently facing and encountering.’

age of marriage in line with civil marriages – for non-Muslims, minimum age
of marriage is also 18 and has been since 1961.
Enforcement of SYC orders
Under the current system, enforcement of SYC orders is done in civil courts. To
understand this, we must go back in history.
In 1999, major changes were made to AMLA. The 1999 AMLA amendments
made enforcement of SYC orders something which can be done only in
civil court. SYC does not enforce its own orders. (The exception is the act of
the Registrar or President of SYC signing documents to eﬀect transfer of the
matrimonial home from one spouse to the other or documents connected
with sale of the matrimonial home when one spouse refuses to do so in
breach of SYC orders).
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•

The post of Deputy Registrar is created.
Proposed also were amendments relating to the
Mosque Building and Mendaki Fund (MBMF) but I
will focus on the above three amendments.

K: What are the objectives of the
amendments?
HM: The amendments on the increase in minimum
age of marriage and enforcement of SYC orders are to
strengthen institutions of Muslim families. The creation
of the post of Deputy Registrar is to strengthen Muslim
institutions i.e. SYC.

K: Why are the amendments necessary?
HM: Minimum age of marriage
Statistics show that more than 50% of Muslim marriages
of those marrying under 18 end up in divorces. This
is understandable – those under 18 are essentially
children still and may not have reached the level of
maturity to undertake the responsibilities of marriage
and parenthood. Increasing the minimum age of
marriage to 18 would, to some extent, prevent breakups
of such early marriages. This also makes the minimum

Enforcement of SYC orders in civil courts involves two types of action:
(I) Civil proceedings
Enforcing SYC orders via civil proceedings involves two steps:
(a) First, registering SYC orders in civil court to make it a District Order;
(b) Once it has become a District Court Order, it can then be enforced
through the “normal” process namely:

•

Bankruptcy proceedings against the recalcitrant party. Sale and seizure
of the recalcitrant party’s assets and/or properties;

•

Garnishee proceedings i.e. if A owes the recalcitrant husband monies
and the husband refuses to pay his ex-wife the mutaah and nafkah
eddah ordered by SYC, the ex-wife can go after A to get A to pay her
directly the money her ex-husband owes A, instead of A paying the
ex–husband;

•

Recovering the amount owed by the recalcitrant party as a debt;

•

Contempt proceedings i.e. asking the Court to imprison the recalcitrant
party because he breached the SYC (now a District Court) order.

(II) Criminal proceedings
Enforcing SYC Orders via criminal proceedings involves lodging a
magistrate’s complaint in the Subordinate Courts (Crime Registry) against
the recalcitrant party for breach of SYC orders. This is a process of private
summons, for example, if someone slaps you or verbally abuses you, you
can lodge a private summons against the person. This means you “privately
prosecute” the said person.
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Judge usually directs police to investigate the matter. After the
police has done a cursory investigation (so far, records have
shown that police investigations have not been eﬀective), the
magistrate will then direct the complainant to frame criminal
charges against the accused person. The matter then goes to
trial. If found guilty, the accused will be imprisoned.

themselves, thus massively reducing the costs. Enforcement of
SYC orders via criminal proceeding is not particularly useful as
what the complainant desires and wants is for the recalcitrant
party to make the payment due to her. Imprisoning her exhusband if he fails to pay the mutaah and nafkah eddah is thus
not useful, as she will probably not receive the money from him.

K: What are the diﬃculties and problems with the
current enforcement method or regime and how
have the amendments reduced or solved some of
the problems?

The magistrate’s complaint process is also lengthy and often
involves a great deal of delay and money, as it often requires the
services of a lawyer to draft the charges and conduct the trial.
Hence, the enforcement of SYC orders by civil proceedings. This
removes the step of registering the SYC order in the District Court
and making orders on mutaah and nafkah eddah enforceable in
Family Court and are therefore helpful.

HM: Civil proceedings involving the two steps are expensive and
lengthy. The ﬁrst step is unnecessary. It is expensive and time
consuming and not at all user-friendly. It cannot be done by
laypersons without much diﬃculty. The services of lawyers are
usually required and this adds to the costs.
If the amount of mutaah and nafkah eddah is small or insigniﬁcant,
it is not worthwhile to pursue the matter in civil court as the cost
involved may exceed the mutaah and nafkah eddah due to the exwives. Now that the ﬁrst step has been removed, complainants only
have to go straight and directly to the second step, that is, bankruptcy
proceedings, recovery of debts, contempt proceedings, etc.
It is particularly useful in cases where one party refuses to comply
with orders on children. An example is when a wife refuses to let
her ex-husband see or have access to the children although SYC
ordered access to the ex–husband. Another example is when SYC
had ordered that the ex-husband deliver the child to the ex-wife but
he refuses to do so.
The amendments making orders on mutaah and nafkah eddah
enforceable in Family Court is very useful as wives can now go to
Family Court, pay $1.00 to lodge a complaint if their ex-husbands do
not pay the mutaah and nafkah eddah and if the husbands are found
to have deliberately refused to pay the mutaah and nafkah eddah for
no good or apparent reason. Under such circumstances, he can be:
• imprisoned; and
• his monthly salary can be deducted directly and paid straight
into the ex–wife’s bank accounts for the payment of mutaah
and nafkah eddah ordered. The threat of imprisonment has
been proven to be an eﬀective deterrent to ex-husbands
who may not want to pay the mutaah and nafkah eddah, as
ordered by SYC. The mechanism where the ex-husband’s
salary can be deducted directly so that the mutaah and
nafkah eddah payable to his ex-wife could be paid straight
to her is also a very eﬀective enforcement method.
The enforcement mechanism in Family Court is cheap,
convenient and user-friendly. Services of a lawyer are not
always necessary. Laypersons can conduct the proceedings by

K: What is the usefulness of the creation of the post
of Deputy Registrar?
HM: The Deputy Registrar will take over the role of the Registrar when
the latter is absent or away. Currently, the Judge or President takes
over the Registrar’s cases when he or she is away.
The post of Deputy Registrar is useful because it relates to the
appeals procedure. If a litigant is unhappy or dissatisﬁed with any
orders made whether by the Registrar or the Judge of SYC, he/she
can lodge an appeal against that order.
The rules are that if any litigants are unhappy or dissatisﬁed with
orders made by the Registrar, he or she appeals against the Registrar’s
orders in the SYC. However, if the Registrar is not in Court for any
reason, her cases are taken over by the Judge or President.
Appeals against the Judge or President’s orders cannot be made
in SYC. Appeals against the Judge or President’s orders must be
made at the Appeal Board. This process is expensive, lengthy and
complicated. The appeal fees alone are $1,264.00. The creation of the
post of Deputy Registrar therefore eliminates the necessity to lodge
appeals against the Registrar’s orders at the Appeal Board. The appeals
can be done at the SYC, which makes the process cheaper and less
complicated with less delay.

K: What can
amendments?

be

concluded

from

these

HM: The amendments are expected to come into effect in
February 2009. They, are much welcomed and much awaited.
The amendments are useful and very helpful to those who are
divorcing and have been divorced. They will go a long way to
alleviate some of the enforcement of SYC orders, which many
are currently facing and encountering. The amendments are
therefore useful in the community’s long-term drive to tackle
problems arising from early marriages or divorce.
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How Will the AMLA
Amendments Help?
Zaleha Ahmad
THE MINIMUM age set under the Women’s Charter, which applies to all non-Muslims, is 18 years. The minimum
age for Muslim marriages had not been changed since the promulgation of AMLA in 1966 – until the proposal
to raise the minimum age to 18 was approved on 17 November 2008 by Parliament. The proposal was motivated
by the high risk of divorce in young marriages within the Malay/Muslim community. According to the statistics
that Minister-in-Charge of Muslim Affairs, Dr Yaacob Ibrahim presented during the parliamentary debate, marriages
where one or both partners are below 18 are 3.5 times more likely to end in divorce than those where the partners
are above 21. Such marriages are also more likely to end in divorce within five years.
The registration of Muslim marriages was legislated back in the 1880s under the Mohammedan Marriage Ordinance.
The Mohammedan Marriage Ordinance, which was under the purview of the Governor of the Straits Settlement,
spelt out the rules and regulations pertaining to the Muslim marriage registration and divorce. The Ordinance was
amended twice in 1894 and 1902 respectively.
The Mohammedan Marriage Ordinance was superseded in 1957 when a Select Committee, set up by the Singapore
Government, introduced an Act, the Muslims’ Ordinance. In 1966, the Muslim Ordinance was superseded and
replaced with the Administration of Muslim Law Act (AMLA) that we know today.
AMLA paved the way in 1966 for the establishment of the Islamic Religious Council of Singapore (MUIS), Syariah
Court and Registry of Muslim Marriages (ROMM).
With the AMLA provision, Muslim marriage registration and divorce were put under its purview for a better and more
efficient system of administration. Until 1966, the registration of Muslim marriages and divorces were conducted
under one unit – the Syariah Court. In 1978, the administration of Muslim marriages and divorce were separated and
evolved into the Registry of Muslim Marriages.
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The root cause for young marriages amongst many in our
community is premarital sex and pregnancy with marriage seen as
the “cure-all” solution by the parents. Their main reason is to
ensure that the couple is married before the child is born and
what comes next is not part of the solution.

AMLA was first amended in 1999 to strengthen the roles of the Syariah Court and MUIS, and to clarify the jurisdiction
of the Syariah Court. It was amended again in 2005 to enhance the governance of MUIS.
Likely Impact of New Minimum Age
The increase in the minimum age will definitely have some positive impact in terms of reducing the number of
minor or young couples marrying. Currently, the number of minor marriages in the Malay/Muslim community is
higher than the other communities.
The mandated requirement will make the task of the social workers and counsellors less daunting in trying to delay
the marriage of couples whom they find to be too young or unprepared for marriage. Parents will also not be able to
resort to marriage as their first option when faced with problems of a promiscuous teenager, especially those who
are already pregnant. Social workers and counsellors will be able to work with parents to look at other options to
assist their affected teenagers. Many of these teenagers might be able to channel their energy to other more fruitful
options rather than be stuck in a marriage with a high potential of breaking up in a short time.
Though young age might not be the reason for the fragile union, the reason for marriage, and the lack of emotional
and financial readiness of these couples are contributing factors towards this problem. Many are unaware of what
is required to build a family and the many challenges that they might face. In addition, these young couples have
no qualms about having babies. They do not seem to be aware or conscious about the methods and importance
of family planning and the logic of stabilising their financial situation before having children. These are all the basic
ingredients for a family to move towards being non-dysfunctional.
The root cause for young marriages amongst many in our community is premarital sex and pregnancy with marriage
seen as the “cure-all” solution by the parents. Their main reason is to ensure that the couple is married before the
child is born and what comes next is not part of the solution.
Tackling the Root Cause: Premarital Teenage Sex
Raising the minimum age will only however address part of the problem. It will not tackle the cause of the problem.
Many of the young couples assessed by counsellors have had several sex partners and seem to be oblivious to
the effects and consequences of premarital sex, including sexually transmitted infections. Their attitude towards
premarital sex is worrying and not reflective of a Malay/Muslim society that regards premarital sex as taboo. A child
conceived through such a union is not recognised as legitimate even if the parents marry before the child is born.
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‘Sex education at an earlier stage could be considered, perhaps
introducing it at the upper primary level. It could be introduced
as part of personal hygiene-oriented lessons.’

There are many reasons why teenagers engage in premarital sex. There is no single factor to be blamed for all possible
occurrences of teenage sex. In girls more than boys, there is a belief that sex will keep their partner interested in
them and will provide the love they crave. Another common cited reason is the media influence such as television
and Internet.

26

Another disturbing trend amongst clients who are referred to INSPIRASI@AMP, a dedicated hub for marriage
enrichment and preparation for minor couples, is the relaxed or permissive attitudes amongst parents towards their
children’s dating activities. Many are not concerned that their children are involved with members of the opposite sex
during their early teens. There is no structured monitoring, explanation and boundary-setting to such relationships.
There are also times where we see clients cohabiting, sometime with the “blessings” of their parents.
Perhaps to address the issue, a more upstream effort needs to be in place. The sex education component introduced
in secondary schools is a commendable effort. However; it might not be enough as many are already involved in
premarital sex at that age. In addition, from the experience of counsellors at INSPIRASI@AMP, there is also a possibility
that many of those who are involved in premarital sex might have missed out on sex education in school as many
might have dropped out of school at lower secondary level. Sex education at an earlier stage could be considered,
perhaps introducing it at the upper primary level. It could be introduced as part of personal hygiene-oriented lessons;
or it could be coupled with some moral education components where students can be taught about looking after
their body and protecting themselves from harm and at the same time, instilling positive values.
This could then complement the amendments to the AMLA to ensure that the implementation of the amendments
will not be seen as just reducing the numbers or the statistics but also to contribute towards the improvement of the
Malay/Muslim community as a whole.

Zaleha Ahmad is Centre Director of INSPIRASI@AMP, a dedicated
hub for marriage preparation and enrichment for minor couples. The
views expressed are her own.
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OBAMA: What He Means
for Singapore
Yang Razali Kassim
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SINCE AMERICA elected its ﬁrst black president, the Obama tidal wave across the
world did not spare multiracial Southeast Asia. Can a minority leader in this region
similarly rise to be president or prime minister? Will Southeast Asian plural societies
break their own taboos and have their own Obama?
Such chatter rocked not only the Internet but also the mainstream media. Political
leaders found themselves having to respond. In Malaysia, Prime Minister Abdullah
Ahmad Badawi said to the media: “It is up to the people to decide, just as the
Americans have done through the democratic process.”
Doing the Right Thing
In Singapore, the mainstream press, in unusual openness, led the way in the
debate. The New Paper carried a front page story on 7 November 2008 asking:
Is Singapore ready for a minority PM? The writer, Tan May Ping, began with this
opener: “Overnight, American voters put us to shame.” The article went on: “Could
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Singaporeans do the right thing and ignore the skin
colour of a future prime minister?” The paper quoted
analysts giving contrasting views. The Straits Times
also focused on the issue, publishing in its forum
pages over a few days letters from its readers.
Interestingly, the dominant voices in this debate were
from the majority community – Chinese Singaporeans
– with a sprinkling of views from Indian Singaporeans.
Unmistakably, the excitement over the Obama eﬀect
was unprecedented, even surprising. It was not usual
for Chinese Singaporeans to express their readiness to
accept a non-Chinese PM, though I suspect, there are
many more who would think otherwise.
Yet, surprisingly too – or perhaps not – the Malay voice
was noticeably absent. The silence was deafening. Why,
I asked myself.
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The PM would also be the most appropriate person to
provide some insights. It has been two decades since he
last made a statement of profound signiﬁcance to the
Malay/Muslim community. His remark in the 1980s about
Malays in the armed forces became a deﬁning issue for
some time. It brought to the surface a long-standing
undercurrent of unease over restrictive policies towards
the community. Surely the Singapore of 20 years ago
cannot be the same as the Singapore of today.
What Does the PM Think?
Now that he is Prime Minister, what does he think about
the Malay/Muslim community? Would restrictions be in
the way of a Malay/Muslim becoming prime minister,
should somebody with such calibre emerge one day?
The opportunity to raise these issues directly with
PM Lee Hsien Loong presented itself on 7 November

Over time, the Malay/Muslim community too will have produced leaders who
could rise to be prime minister – and Singaporean society would have gelled well
enough to be accepting of one. Come such a time, the community will want to feel
assured that there will be no glass ceiling above its Obama-like leader.

Is not the possibility of a minority PM an issue that
concerned the Malays in Singapore? Do they not care
about it? Do they not feel part of the mainstream
enough that it matters little to them? Or do they
regard such an idea as preposterous as it is unrealistic?
Most importantly, what does the PM himself have to
say? Does he think it possible to have a minority PM
in Singapore?
For me, the “Obama question” in Singapore was
fundamental to nation-building. It was an issue that had
its own moment and timing. Rarely do Singaporeans
get to ask about who they can or cannot have, or
should or should not have, as their leader. Surely, the
PM must have a view on this. And surely, in this age of
openness, somebody must be able to ask the Prime
Minister what he thinks, in view of the unprecedented
interest in Singapore.

2008 – within days of Obama being elected as the
next president of the US. There was a dialogue with
him organised by Mesra, the grassroots movement
linked to the People’s Association. I was there as one
of the guests, representing the Association of Muslim
Professionals (AMP).
In his opening remarks, PM Lee sketched the backdrop
with an assessment of the challenges facing Singapore,
amid the unfolding global economic uncertainty. The
audience responded eagerly to his presence, with the
ﬁrst few questions being, understandably, grassrootsoriented. After all, this was their dialogue with the PM.
Nonetheless, after four or ﬁve such questions, I was
beginning to feel uneasy that the opportunity to engage
the PM on more fundamental issues, including the Obama
question, might slip by. So at the opportune time, I put my
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‘The PM’s statement
was one of those
rare moments
when a sitting
Prime Minister
commented on
the possibility of
minority leaders
emerging in a multiracial Singapore.’

hand up to ask the PM the burning question: Is Singapore ready for a minority PM? More precisely,
I wanted to know, is Singapore ready for a Malay/Muslim PM?
I sensed a momentary silence in the hall. Then the chairperson broke the ice; she suggested that
I could perhaps take the question with the PM personally during tea break. That led to the PM
to intervene. What he said to the chairperson was, to me, signiﬁcant: “How can I not answer that
kind of a question,” he stated, to much relief all around. Indeed.
His response subsequently made front-page headlines the next day in The Sunday Times (see
page 27): Yes, Singapore may have a non-Chinese PM one day. But that is not likely to happen
soon. Race, he said, was still a factor. It was, to all intents and purposes to some, a politicallycorrect response, a predictable response, though not necessarily pleasing to hear for many. Why
should race still be a factor, some have asked?
Emerging Generation, Shifting Attitudes
Yet, signiﬁcantly, to me, the PM also pointed out that attitudes on race have shifted in the last
two or three decades. A new generation of Singaporeans has emerged, with English providing a
more common ground. “The new generation is better educated and they can see that there are
successful people of all races.”
The PM’s statement was one of those rare moments when a sitting Prime Minister commented
on the possibility of minority leaders emerging in a multi-racial Singapore. The possibility of
a non-Chinese PM had been raised before by Mr Lee Kuan Yew – when he had retired and
was Senior Minister. But although he had singled out Mr S Dhanabalan as a possible PM, he
did not think it would happen for the fact that he was Indian by ethnicity. That statement
– matter-of-fact but actually highly controversial – triggered a lot of private murmurings
whether Singapore was truly multi-racial.
Today, the logic of multiracialism could not have been stronger. As Singaporean society evolves,
the principles of nationhood, with all its implications on true equality and fair play, must be able
to withstand the passage of time. Every community will develop a stronger sense of belonging
to the nation-state, and a stronger commitment to the ideals of a Singaporean Singapore.
Over time, the Malay/Muslim community too will have produced leaders who could rise to
be prime minister – and Singaporean society would have gelled well enough to be accepting
of one. Come such a time, the community will want to feel assured that there will be no glass
ceiling above its Obama-like leader. Come that day, Singaporeans will point to 7 November
2008 as an important day when the principles of nationhood were underscored by no less than
a serving Prime Minister.

Yang Razali Kassim is former Chairman of AMP and currently Supervising Editor of Karyawan. The
views expressed are his own.
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A Non-Chinese PM?
Race, Social Cohesion and
Singaporean Identity
Yolanda Chin and Norman Vasu
The debate on the possibility of a non-Chinese prime minister for Singapore in the future, though interesting, has
ignored one important point. Owing to the uniqueness of Singapore’s history, culture and demographics, social
cohesion in Singapore may be further strengthened – all other things being equal – if Singapore does indeed attain
a PM from the minority races.

BARACK OBAMA’S victory at the recent American
presidential election has sparked a debate in Singapore with
regards to whether the nation is ready for a non-Chinese
prime minister.
Interestingly, in a marked shift from the past, many have
participated and shared their opinions even though race
is often considered a taboo topic for discussion in public.
Moreover, the fact that the debate has been conducted in
a polite and civil manner illustrates how far Singapore and
Singaporeans have come since the race riots of the 1950s
and 60s. Oddly, one important point in this debate that has
yet to be raised is that social cohesion in Singapore – ceteris
paribus or all other things being equal – may be further
strengthened with a non-Chinese prime minister.
The Three Camps
The debate lines have so far fallen into 3 clear camps – the
“why not”, the “why not, but not now” and the “no” camps.

The “why nots” believe Singapore is more than ready for
a non-Chinese PM. This camp supports its arguments
in two ways. Firstly, Singapore is founded upon firm
meritocratic principles where jobs go to those who are
the most able and capable to perform that role – hence,
if a non-Chinese individual is the most capable candidate
out of those on offer, he/she should be PM.
Secondly, the “why nots” further bolster their argument
with the findings of an academic study conducted by
the authors of this commentary. Released in late 2007
and titled The Ties that Bind and Blind: A Report on Interracial and Inter-religious Relations in Singapore, the survey
sought to uncover the degree to which the concepts
of race and religion influence interaction patterns
between Singaporeans. Overall, the report found that
Singaporeans by-and-large, though conservative in the
private sphere, were very much less so in the public
sphere.
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‘It could be held that the question now is no longer about whether it will
happen but when it will happen.’

Moreover, we found that the majority Chinese population of
Singapore expressed a readiness for a non-Chinese prime minister.
No less than 91% were positive about a Malay PM, 94% for an
Indian and 95% for a PM who fell within the “Other” category of our
Chinese, Malay, Indian and Other (CMIO) administrative category
of racial classiﬁcation. From these two points, the “why nots” argue
that Singaporeans will vote for the most capable party and, its party
leader − Chinese or non-Chinese − can take the helm of leadership.
For the “why not, but not now” camp, the argument is that Singapore
is steadily progressing towards becoming a less race-conscious
nation and this progress holds open the possibility for a non-Chinese
PM some time in our collective future. However, unlike the “why
nots”, this camp maintains that Singaporeans are mid-way through
their journey and have not arrived at the destination as yet.
This brings us to the “no” camp. Unpacked, the arguments within
the “no” camp may be subdivided into two distinct positions. One
position argues that Singapore will not have a non-Chinese PM
because of the deeply-embedded and immutable race-conscious
nature of Singaporeans. As such, the idea of a non-Chinese PM is
quixotic or utopian at best. The second position holds that Singapore
should not have a non-Chinese PM as he/she will be partial to his/
her own race to the detriment to the rest of Singapore.
Uniquely Singapore
As this debate has been conducted in a mature and civil manner, it is
certainly a sign of how far Singaporeans have come as a maturing polity.
Unfortunately in this debate, those in the “no” camp, though applauded
for sharing their views, have put forward untenable arguments.
Firstly, with regard to the argument that Singaporeans are too raceconscious to support a non-Chinese PM, those in support of this
point should consider their Singaporean history and the maturity of
the electorate. As pointed out in the debate thus far, David Marshall,
a Jew, became Singapore’s ﬁrst Chief Minister in 1955. This would
suggest that Singaporeans have always been ready to accept a nonChinese PM than given credit for. Furthermore, based on our survey,
after 42 years of nation-building, it appears that inter-racial relations
among Singaporeans have matured. While racial diﬀerences may
still have bearing on their interaction patterns in the private sphere,
Singaporeans’ commitment to communal harmony is demonstrated
in their colour-blindness in the public sphere.
This public/private division should not be a cause for concern.
Arguably, tolerating the diﬀerence is perhaps the most viable option
to sustaining social cohesion as it takes into account the reality that no

society can completely purge itself of primordial sentiments. Hence,
one could surmise that the majority of Singaporeans have internalised
the essence of tolerance – the wisdom and civility to put aside
personal cultural biases – to accept fellow Singaporeans of all races in
the nation’s common spaces in the interest of social cohesion.
Stable Majority
Secondly, the argument that a minority PM will undoubtedly give
preference to his/her own race when in power is dismissed by
Singapore’s unique racial demographic and its overwhelming
Chinese majority. Owing to Singapore’s signiﬁcant Chinese majority,
it would be electoral suicide for a minority PM to be inequitable
between the races when implementing policies. It may be
instructive here to consider a point made by then Cabinet Minister
S. Rajaratnam in a 1967 parliamentary speech to illustrate the futility
of communal politics for minorities in Singapore.
Acknowledging the reality of an unequivocal majority community
in Singapore, Rajaratnam maintained that “the minorities would
forever remain a minority in Parliament – an ineﬀective minority
– and forever play the role of just a permanent but ineﬀective
opposition in the country... Any minority leader who tells his people
that the united strength of his community can prevail over the
strength of the majority is leading his people to perdition.”
Extending this argument to the role of a Prime Minister, it is clear
that there is little incentive for a minority head of government in
a democracy to discriminate against the majority in the interest of
political survival at the next elections. In such a situation, a minority
PM has little political choice but to be as even-handed as possible
when in power.
Not Whether, But When
Let us consider all this in the context of PM Lee Hsien Loong’s recent
comments on the issue at a Malay grassroots and community leaders
meeting where he maintained that a non-Chinese PM is possible
in the future. It could be held that the question now is no longer
about whether it will happen but when it will happen. Interestingly
for multiculturalism and social cohesion in Singapore, when it does
happen, the uniqueness of our history, culture and demographics
may ensure that all Singaporeans will be better for it.
Yolanda Chin is Associate Research Fellow and Norman
Vasu is Assistant Professor at the S. Rajaratnam School
of International Studies (RSIS), Nanyang Technological
University. They research on issues pertaining to the social
fabric. This commentary also appeared in TODAY.
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PM MELAYU DI

SINGAPURA?
Ismail Pantek

Dengan
kemenangan
Obama di AS,
apakah kita tetap
berkata mustahil
untuk Melayu
Singapura jadi
perdana menteri?
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BAYANGKAN PERBANDINGAN ini.
Di Amerika Syarikat, penduduk kulit hitam atau disebut juga sebagai African-American (warga
Amerika keturunan Afrika) membentuk 13 peratus daripada keseluruhan penduduk negara
tersebut. Kadar itu lebih kurang sama dengan kadar penduduk Melayu di Singapura.
Umumnya, penduduk kulit hitam di Amerika mempunyai pendapatan lebih rendah dan dikatakan
mempunyai taraf kesihatan lebih rendah daripada kaum lain di negara itu. Ramai daripada mereka
menganggur, tidak memiliki hartanah dan ramai yang terjerumus dalam jenayah serta masalah
sosial lain. Keadaan masyarakat Melayu Singapura juga tidak banyak berbeza, walaupun kita
mungkin lebih baik sedikit dan sebahagian besar kita memiliki ﬂat HDB.
Beberapa hari lalu, Amerika mencatat sejarah apabila buat julung-julung kali, rakyatnya mengundi
seorang pemimpin kulit hitam, Encik Barack Obama, sebagai presiden mereka yang ke-44.
Mungkinkah masyarakat Melayu Singapura akan mencatat sejarah juga dan meyaksikan seorang
anak Melayu menjadi perdana menteri negara ini suatu hari nanti? Tidak berapa lama dahulu,
ramai yang menganggapnya satu pekara mustahil. Tetapi kini, dengan kemenangan Encik Obama,
seorang warga kulit hitam minoriti, apakah kita akan tetap berkata mustahil Melayu jadi Perdana
Menteri Singapura?
Kalau orang kulit hitam Amerika yang asalnya golongan hamba abdi yang dibawa dari Afrika kirakira 400 tahun lalu boleh menghasilkan seorang presiden negara, tak-kan orang Melayu Singapura
yang sebahagiannya asal pribumi negara ini tidak boleh buat yang sama? Hmm..mungkin tidak
mustahil untuk kita lihat seorang perdana menteri Melayu. Tetapi, sebelum kita dibuai anganangan Mat Jenin, kita kena ﬁkirkan dahulu siapa Encik Obama dan kenapa beliau menang.
Dalam sebuah negara yang sejak lama masih membezakan warna kulit, Encik Obama, kalau ikut
istilah kita di sini, ialah seorang kacukan. Bapanya seorang kulit hitam asal Kenya dan ibunya
seorang kulit putih. Beliau berkelulusan Universiti Columbia dan Universiti Harvard – dua universiti
terkemuka dalam golongan Ivy League di Amerika – seorang pemidato handal, mempunyai
karisma dan berwawasan.
Agenda perjuangan beliau bukan berteraskan bangsa. Sebaliknya, beliau tegas meniup semboyan
perpaduan antara warga Amerika tanpa mengira warna kulit. Dalam negara yang warganya sudah muak
dengan pucuk pemimpin Presiden George Bush yang menjerumuskan mereka dalam dua peperangan
– di Iraq dan Afghanistan – dan menyebabkan ribuan anak mudanya terbunuh dalam perang yang
dianggap bukan perang mereka, Encik Obama menjanjikan angin perubahan yang dinanti-nanti.
Warga Amerika juga sedang dahagakan seorang pemimpin yang dapat membawa mereka keluar dari
kekalutan ekonomi yang menghambat kehidupan mereka. Di tengah-tengah kedahagaan ini, Encik
Obama muncul membawa janji perubahan dan ia disambut baik oleh warga Amerika.
Perlu diingat, Encik Obama berjaya bukan kerana beliau dipilih oleh pengundi kulit hitam sematamata. Bahkan sebaliknya, beliau berjaya memenangi hati separuh orang kulit putih juga, di samping
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‘Perhatian utama kita harus lebih tertumpu kepada tugas meningkatkan taraf dan
mutu kehidupan orang Melayu bagi membolehkan mereka memberi sumbangan
lebih besar kepada negara.’

pengundi kulit hitam dan warga keturunan Asia dan Hespanic. Kalau Encik Obama mengharapkan sokongan orang
kulit hitam semata-mata, tiada harapan beliau menang kerana orang kulit hitam hanya membentuk 13 peratus
penduduk Amerika. Apa pengajaran yang dapat kita timba dari kemenangan Encik Obama itu?
Pertama, kalau kita hendak berangan lihat seorang perdana menteri Melayu, kita mesti terlebih dahulu menghasilkan
seorang pemimpin yang perjuangannya tidak terhad kepada orang Melayu saja. Bahkan, seluruh agenda politiknya
tidak harus menjurus kepada orang Melayu, tetapi kepada warga umumnya. Ini bererti tugas beliau bukan setakat
melawat masjid, memikirkan sistem pendidikan madrasah atau berharap kepada Mendaki semata-mata. Beliau mesti
mempunyai daya tarikan yang melampaui batas kaum dan agama. Beliau harus mempunyai wawasan untuk masa
depan seluruh warga Singapura. Beliau mesti dapat memenangi hati setiap golongan rakyat, berjuang untuk mereka,
menyatukan mereka dan sama-sama membawa mereka maju dalam kehidupan sejagat yang mencabar.
Kedua, berdasarkan apa yang berlaku di Amerika, orang Melayu harus terlebih dahulu menghasilkan tokoh-tokoh
berjaya dan disegani dalam pelbagai bidang. Kita harus ada karyawan, ahli sukan, artis dan tokoh sosial yang disegani
dan dihormati setiap golongan kaum di sini. Amerika mempunyai tokoh seperti Oprah Winfrey, seorang personaliti
televisyen yang terkenal serta pelakon dan penyanyi yang dipuja setiap kaum yang mengaburkan perasaan mereka
akan perbezaan warna kulit. Setakat ini, kita belum ada. Ada tidaknya ialah dua Idola Singapura, Tauﬁk Batisah dan
Hady Mirza, yang juga idola Asia.
Ketiga, sebelum dapat mimpikan seorang perdana menteri, kita harus terlebih dahulu mempunyai tokoh-tokoh
menteri dan pemimpin yang berwibawa dan berwawasan. Dari dahulu sampai sekarang, kita hanya ada seorang
sahaja menteri kabinet pada satu-satu masa, itu pun bukan memimpin kementerian yang dianggap heavyweight.
Di Amerika, mereka sudah menyaksikan tokoh kabinet terkenal dan berwibawa seperti Collin Powell yang pernah
mengetuai angkatan bersenjata negara itu sebelum dilantik sebagai Setiausaha Negara, dan Cik Condoleezza Rice,
Setiausaha Negara sekarang.
Keempat, masyarakat Melayu sendiri harus mencapai tahap integrasi yang tinggi dengan kaum-kaum lain di sini.
Mungkin tidak realistik untuk kita memadamkan langsung sempadan kaum dan agama antara orang Cina, Melayu,
India dan sebagainya. Tetapi sekurang-kurangnya, sempadan itu harus dikaburkan seberapa yang boleh dan
perbezaan kaum tidak menjadi asas pertimbangan dalam membuat sesuatu dasar.
Akhir sekali, perlu diingat bahawa Amerika memilih seorang presiden kulit hitam hanya selepas lebih 232 tahun
negara itu mencapai kemerdekaan. Singapura pula baru merdeka 43 tahun lalu. Jika hendak dibandingkan dengan
Amerika, jalan kita masih jauh. Kesimpulannya, tidak salah kita menaruh harapan untuk melihat orang Melayu suatu
hari nanti menjadi pemimpin tertinggi negara. Sebab, selepas kemenangan Encik Obama, kaum minoriti di negaranegara lain, termasuk Asia sendiri, juga mula menaruh harapan untuk menyaksikan perkara yang sama dalam negara
mereka. Cuma, dalam berbuat demikian, kita harus juga bersikap realistik. Masih banyak yang perlu dilakukan untuk
mempersiap orang Melayu menyahut cabaran lebih besar pada masa akan datang. Perhatian utama kita harus
lebih tertumpu kepada tugas meningkatkan taraf dan mutu kehidupan orang Melayu bagi membolehkan mereka
memberi sumbangan lebih besar kepada negara. Mari kita mendaki tangga jaya setapak demi setapak. Jangan jadi
seperti pepatah, baru bertatih, sudah nak berlari pula.
Ismail Pantek is Weekend Editor of Berita Minggu where this article ﬁrst
appeared. It is reproduced with permission from Singapore Press Holdings.
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Haji Yusoﬀ
‘Tali Pinggang’–

Patriarch of Gedung
Kuning and Pioneering
Malay Entrepreneur
Hidayah Amin
TO MANY of us, the home is deﬁnitely where the heart is. Gedung Kuning at No. 73
Sultan Gate, Singapore 198497, has been such a home to the family of Haji Yusoﬀ ‘Tali
Pinggang’. As a child growing up in Gedung Kuning, I never really thought about the
origin of the mansion which sits on a 13,254 square foot land. When Gedung Kuning
was acquired by the Singapore Government under the Land Acquisition Act in 1999, it
inspired me to uncover its 162-year history.
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Tempat jatuh lagi dikenang,
inikan pula tempat bermain.
(One remembers his childhood home)

Even though Singapore never had a Bendahara (Prime Minister), a Rumah Bendahara
(House of the Prime Minister) was built for Tengku Mahmud, the younger son of Sultan
Ali (the ruler of the Johor Sultanate) in 1846. Tengku Mahmud changed the name Rumah
Bendahara to Gedung Kuning (Yellow Mansion) after its yellow walls. In 1897, a royal family
dispute ensued and the Court of Appeal decreed that no one could claim the property
and land of Kampung Gelam. Gedung Kuning was then mortgaged in 1907 by Tengku
Mohamed Bin Sultan Ali (one of Sultan Ali’s sons) to R.M.P.S Annamalay Chitty.
My great-grandfather, Haji Yusoﬀ bin Haji Mohamed Noor who lived in Kandahar Street
(behind Gedung Kuning), must have looked in awe at the majestic mansion every day.
When he learned that Gedung Kuning was mortgaged to an Indian moneylender, he
must have been disappointed at how easily the Malay royal family ‘gave’ away a signiﬁcant
piece of history to whom they saw as a ‘foreigner’. Haji Yusoﬀ who wanted to preserve
some Malay historic lands (as well as provide a home for his second wife’s family), spent
his entire savings to purchase Gedung Kuning. He paid about $37,000 in cash to R.M.P.C
Mootiah Chitty. Gedung Kuning became our home whose yellow walls bore witness to
the legacy of four generations of a Malay family.

Sehari selembar benang, lama-lama jadi kain
(A thread woven a day will eventually become cloth)

The story of Haji Yusoﬀ, a Malay entrepreneur in Singapore and a pioneering Malay
philanthropist, brings us back to two centuries ago, to the days when there was a free
movement of various ethnic groups across the Malay Archipelago.
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‘Haji Yusoﬀ was a very thrifty man and invested his proﬁts in real estate. He bought houses
and lands in various parts of Singapore such as Selegie Road, Middle Road, Serangoon
Road, Arab Street, Malabar Street, Kallang Road, Joo Chiat Road and Kandahar Street.’
Haji Yusoﬀ’s father, Haji Mohamed Noor Bin Haji Ali was born in Solo in Java, Indonesia. Sometime in the mid 1850s, he
stopped in Singapore on his return trip from pilgrimage to Mecca. While in Singapore, he noticed a wealth of trading
opportunities in this growing seaport. Haji Mohamed Noor decided that he would strike his fortunes there and set up his
home in a hut in Kandahar Street, running a food stall in Rochor.
Around 1853, Haji Mohamed Noor married Kamsinah, a woman of Javanese descent. Haji Yusoﬀ was born in 1855. He
studied in a religious class at the Sultan Mosque and studied Malay at home. Haji Mohamed Noor did not allow Haji Yusoﬀ
to go into the food business so his 22 year old son started the songkok (Malay traditional cap for men) business. Haji Yusoﬀ
then decided to specialise in the tali pinggang (belt) business upon his return from pilgrimage in 1885.
Haji Yusoﬀ became an expert in the business of tali pinggang and songkok. His tali pinggang and songkok could be found
in all stores selling such items. His goods were in high demand especially during the Haj season when pilgrims en route to
Mecca would stop in Singapore and buy his products. His tali pinggang trademark was that of a crocodile and elephant,
each of the two standing on either side and pulling the belt between them.
He monopolised the tali pinggang and songkok market in Singapore and was also the main importer and exporter for
these goods. He was thus known as Haji Yusoﬀ ‘Tali Pinggang’ – Haji Yusoﬀ the Belt Merchant. His tali pinggang and
songkok were exported to Mindanao in the Philippines, Brunei, Miri, Sarawak, Johore, Penang, and the islands in the
Malay Archipelago such as Siak, Bengkalis, Mentok, Sulawesi, Bugis and Palembang.
Haji Yusoﬀ was a very thrifty man and invested his proﬁts in real estate. He bought houses and lands in various parts of
Singapore such as Selegie Road, Middle Road, Serangoon Road, Arab Street, Malabar Street, Kallang Road, Joo Chiat Road
and Kandahar Street. He also had some properties in Malaya, namely in Batu Pahat and Penang. Besides those properties,
Haji Yusoﬀ owned rubber, coconut and palm plantations in Changi and about 100 hectares of palm plantation in Batu
Pahat. His prized possession must be Gedung Kuning which he purchased on July 30th, 1912.

Hidup kayu berbuah, hidup manusia berjasa

(Just as a tree bears fruits, a man lives to beneﬁt others)
Although Haji Yusoﬀ was busy with his business, he made time to serve the Malay/Muslim community. He was a nazir
(Management Committee member) of the Sultan Mosque for 30 years from 1914 to 1944. As a nazir, he was responsible for
raising funds for the mosque and looked after the development of the mosque. The mosque was looking for a trustworthy
businessman who would safeguard the mosque’s funds. Since Haji Yusoﬀ was the only one among the community leaders
who had a cheque book and a bank account at the time, he was entrusted with this responsibility.
Haji Yusoﬀ started a free madrasah (Islamic school) in a room on the ﬁrst ﬂoor of the Sultan Mosque, which he named after
his father. Madrasah Haji Mohamed Noor functioned for more than 10 years before it ceased its operations when Singapore
was occupied by the Japanese in 1942. The madrasah’s tarbus (Moroccan Fez hat)-wearing teacher, Ustaz Jaafar, was later
appointed by the Japanese to become the Governor of Sumatra.
Haji Yusoﬀ also held the haul (completion of one year) ceremony annually at Gedung Kuning. The haul ceremony was
to commemorate the death anniversary of his ancestors and foster community bonding. The gates of Gedung Kuning
never turned away anyone. Widows and orphans often came to the house to ask for zakat (alms). And for the poor who
did not get the chance to go to Gedung Kuning, Haji Yusoﬀ’s will provided funds for two mosques to prepare food for
them during the fasting month of Ramadan.
Haji Yusoﬀ could be considered as one of the wealthiest Singaporeans of his time but he remained humble, choosing not to
ﬂaunt his wealth. Some wealthy philanthropists had roads, buildings, hospitals, gardens named after them, but not Haji Yusoﬀ. He
chose to contribute to the local community the best way he knew – quietly. My father often said, “What the right hand gives, the
left hand must not know.” I suppose Haji Yusoﬀ lived up to that saying, preferring God’s blessings to human praises.
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Biduk lalu kiambang bertaut
(A family’s bond is unbreakable)

In 1999, the government announced its plans to acquire Gedung Kuning alongside the Istana
Kampung Gelam (IKG) under the Land Acquisition Act to form Taman Warisan Melayu or Malay
Heritage Centre. A mélange of confusion, frustration, anger and sadness weighed heavily in
our family. Some of us felt that Gedung Kuning which was well maintained by the family
should not be taken along with the dilapidated Istana. Gedung Kuning belonged to our family
for nearly a century and was never considered state property.
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The acquisition of
Gedung Kuning led to
a painful aftermath
which still rocks the
family nine years later.
It started when we
discovered that none
of the beneﬁciaries
are entitled to the
compensation as
according to Haji
Yusoﬀ’s will of 1950.

The situation of the Gedung Kuning family was diﬀerent from that of the IKG. There were
several protests by our immediate neighbour who cited Sultan Hussain Ordinance (Chapter
382) and how according to them, there was no provision in the Ordinance “giving power
to transferability of the said land to be converted into State Land”. Whilst our neighbour
demonstrated and made public their grievances, the Gedung Kuning family handled the
matter with civility, liaising with only the relevant authorities. That was the reason why
countless people were unaware that although Gedung Kuning was once part of the royal
ground, it ceased to belong to the IKG since 1907.
Upon the acquisition of the IKG, the government provided “for the establishment of a scheme
for the payment of an annuity to the family of the late Sultan Hussain a sum of $350,000 for a
period of 30 years from 1st March 2000”. On the other hand, the family of Gedung Kuning was
given a one-time compensation of $3.6 million for the freehold land and mansion. The reason
given for our unsuccessful appeal against the compensation amount was that our land had
no commercial value (albeit being situated in the heart of Singapore) and would be preserved
as a historic building.
The acquisition of Gedung Kuning led to a painful aftermath which still rocks the family nine
years later. It started when we discovered that none of the beneﬁciaries are entitled to the
compensation as according to Haji Yusoﬀ’s will of 1950, all inheritance could only be distributed
“twenty one (21) years after the death of the last survivor of my said children and of my said
grand children”. The will, though void according to Islamic law, was not covered under the
provisions of the Administration of the Muslim Law Act (AMLA) in Singapore as Haji Yusoﬀ had
passed away in 1950. Had Haji Yusoﬀ passed away after 1 July 1968 (after AMLA was enacted),
the beneﬁciaries would have been able to exercise their rights to adhere to the Islamic law of
faraid (distribution of property) and the Civil Court would not have upheld the will. But since
Haji Yusoﬀ passed away in 1950, this provision was not made available to our family.
Moreover, our family not only experienced the trauma of losing our house, but faces many
outstanding issues that hinge on internal disputes which could have otherwise been resolved
harmoniously without resorting to expensive and lengthy court trials.
The Gedung Kuning family ties can be illustrated by the Malay proverb, “Biduk lalu kiambang
bertaut”. The kiambang (seaweed) clings to each other after each passing biduk (hull of a boat)
separates them, very much like our family who came together with the passing of each crisis.
But this time, it remains unclear if the kiambang will survive the ferocious biduk, and if the
kiambang can once again hold up its stipe in digniﬁed glory.

Hidayah Amin, the initiator of www.gedungkuning.com, was born in Gedung Kuning and
is the great-granddaughter of Haji Yusoﬀ ‘Tali Pinggang’. She is also a member of the Board
of Management of Young AMP.
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Your Say: Guest Column

AFTER MUMBAI:
Going Beyond the
Dialogue of the Deaf
Saat Abdul Rahman & Chairul Fahmy Hussaini
WHEN THE dust has settled in Mumbai, it is important to
look at the bigger picture of the terrorism phenomenon. There
is a need to go beyond the problems in India and the bilateral
tensions between India and Pakistan. Whatever the motive
behind those dastardly acts, the fact remains that it is yet another
brutal move to display in a perverse way the terrorist struggle.
The Mumbai carnage only shows that there is still a long way to go
in the global war on terror. There is reason to fear that more such
attacks may happen.
The modus operandi of the Mumbai attacks clearly show that
they were not only well-planned and coordinated but are also
more sophisticated, and designed to bring about maximum
impact and damage – physically and psychologically. What is
frightening is that it raises another fear: any person with similar
motivation can form an organised group to launch an attack,
riding on the overarching Al-Qaeda ideology. Any such group
can claim that its acts are part of the struggle to bring justice for
Muslims and to avenge their oppression by the Western world.
The Victims of Terror
The victims of terrorism are not just those who lost their lives
or limbs and their family members. There are losses to property
and businesses as well as damage to conﬁdence. They all need
to be rebuilt painstakingly – not to mention the huge resources
needed to ensure and restore security. The other victims, in the
case of Islamist terrorism, are the Muslims themselves. As one
Singapore Muslim professional said, the Mumbai attacks also left
an indelible impact on Singaporeans because they also claimed
the live of one of them. He saw the Mumbai tragedy as not just
a spate of attacks on Mumbai, but also an assault on the world,
including Singapore.
If retaliation breaks out in Europe and America, it would
only hamper integration eﬀorts between Muslims and non-
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Muslims in the West. Hostility between the two
communities will lead many to believe that “the
clash of civilisations” – of Western aggression
towards Islam, its cultures and its peoples – is not
just a hypothesis.
The Kashmiri conﬂict, the Arab-Israeli war,
the hegemony of the West and the everincreasing religious bigotry, as well as the rise
of ‘Islamophobia’, all have now become part
of the lethal concoction of hostility between
radicalised Muslims and the non-Muslim
West that no amount of dialogue can defuse.
We should be equally blamed for the greater
polarisation we are facing today. Growing
resentment between both sides will only lead
to irrational fears.
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Going Beyond the Dialogue of the Deaf
While one may argue and propose that now
is the best time to furiously promote interfaith
dialogue, these however will not be the answer
to everything. Strong inter-racial cohesion and
cooperative relations between two communities
of diﬀerent faiths will never be achieved as long
as both parties are eager to sow irrational fears
about or prejudices towards each other.
What we need now is a diﬀerent approach
to interfaith dialogue. Organisers have to
understand that it is not enough to just
promote ‘peace’, ‘tolerance’ and ‘similarities’. We
need to bring back the ‘trust’ between Muslims
and non-Muslims, as this will help greatly
in reducing the animosity and intolerance
between the two sides. What we are seeing
and experiencing today is a very low-level of
trust between the Muslim world and nonMuslim West. In fact, a 2007 survey conducted
by the Gallup Organization highlighted very
clearly that except citizens of two countries
(Bangladesh and Pakistan), the majority in 21
countries interviewed believed that interaction
between Western and Islamic communities is
getting worse.
Although efforts to regain trust are very
much an uphill task, its importance cannot
be denied and efforts to rebuild trust must be
given top priority.
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The World Economic Forum, in its January
2008 report, Islam and the West: Annual Report
on the State of Dialogue stated that the Muslim
population in the European Union is expected
to rise from 4.3% in 2006 to approximately 10%
to 15% by 2025. The WEF report also said that
the region will witness a higher population of
up to 30% Muslims in urban areas in countries
like France, Germany and Holland. It is estimated
that there are 53 million Muslims in Europe, with
about 16 million in the European Union.
The bottom line is, if dialogue organisers fail to
rebuild trust between the two communities in
the region, Europe may potentially become a
victim of societal destruction and a ‘battleﬁeld’
in the clash of two great civilisations – as a
result of being at the receiving end of political/
religious fall-out between Muslims and the
non-Muslim West.
New Approaches Needed
Also, dialogue organisers must understand the
need for them to steer away from delivering
meaningless monologues and programmes
that do not produce tangible results. They
have to look into ways to work closely with
governments or partnering key institutions,
providing ideas or recommendations
gathered through dialogues that can help
tackle or mitigate socio-economic imbalances
or skewed policies that are detrimental to the
minority community – as in the case of Europe
and America, the Muslims.

The modus operandi
of the Mumbai
attacks clearly show
that they were not
only well-planned
and coordinated
but are also more
sophisticated, and
designed to bring
about maximum
impact and damage
– physically and
psychologically.

Dialogue organisers also play an important
role in countering polarised perspectives and
stereotypes. To this end, they need to work
closely with the media, so as to provide them
a clear and balanced understanding of issues
pertaining to Islam and Muslims, and of the
non-Muslim West. What we need, as clearly
stated by President of Georgetown University,
Mr John J. DeGioia, in the preface of the WEF
Annual Report, is for dialogue organisers to
help create “a common future grounded in
ideals of equality and respect”.
Saat Abdul Rahman is news editor and Chairul Fahmy Hussaini a correspondent
with Berita Harian. The views expressed are their own.
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The Origins
and
Evolution of
Islamic Law
by Wael Hallaq
Review by Mohd Suhaimi Ismail
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‘Hallaq, in his book,
“The Origins and
Evolution of Islamic
Law”, gives a very
detailed historical
narrative on the
circumstances under
which Islamic law
has evolved into the
corpus of legislation
that we know now.‘

RECENTLY THE Muslim community saw amendments to the Administration of
Muslim Law Act (AMLA). AMLA is a regulatory framework in recognition of the needs
of Muslims in Singapore to abide by certain Islamic laws. Some within the community
wondered whether the proposed amendments were far-reaching enough. Against
this backdrop, this book by Wael Hallaq, one of the world’s leading scholars on Islamic
jurisprudence, should be timely. It helps us to understand the origin and evolution
of the body of Islamic Laws that AMLA draws upon for a range of provisions such as
inheritance, divorce and marriage.
Wael B. Hallaq is a James McGill Professor of Islamic Law, teaching at the Institute of
Islamic Studies, McGill University. He authored several books on Islamic Law such as
“Ibn Taymiyya Against the Greek Logicians (1993)”, “A History of Islamic Legal Theories
(1997)” and “Authority, Continuity and Change in Islamic Law (2001)”. Though not a
Muslim, he has in-depth experience in the research of Islamic jurisprudence and has
been invited on several occasions by institutions of higher learning and organisations
in Singapore to lecture on the subject.
Hallaq, in his book, “The Origins and Evolution of Islamic Law”, gives a very detailed
historical narrative on the circumstances under which Islamic law has evolved into
the corpus of legislation that we know now. He started by painting the environment
that existed prior to Islam. In the pre-Islamic era of the Hejaz area, i.e. the Arab
Peninsula consisting of Medina and Mecca, the residents had in-depth knowledge of
customs and traditions. This included the social laws of various communities in such
regions as those belonging to the Sasanid and Byzantine empires to the north of the
Peninsula and the Yemenite empire to the south. This was due to the commercial
activities of the Arabs and those communities, in addition to the residents’ own
traditions and customs.
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Therefore, it could be inferred that the Prophet had also been
imbued with such traditions prior to Islam. The author views the
period as one which had its own in-depth laws and traditions
covering all aspects of social life. When the Prophet received the
divine mission to spread the word of Islam, he had the arduous
task of changing some entrenched traditions such as paganism
and the strong tribal aﬃliations. His ﬁrst mission was the call for
belief in the One True God.
The conscious tendency towards legislation via the Quranic
revelation only came during the last few years of Prophet
Muhammad’s prophethood. This was when the ummah, or the
Muslim community, started to diﬀerentiate itself from other
monotheistic and pagan communities of that period. The
insistence that Muslims should be guided by their own laws is
also evident in Surah 5:48 where God revealed: “...for We have
made for each of you (i.e. Muslims, Christians and Jews) a law and
a normative way to follow.”
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However, it should be noted that the diﬀerentiation was because
Islam was still in its infancy and there was a need to disassociate
Muslims from other religions or communities, as it was also
revealed in the Quran that it was just reinforcing the Truth found
in past monotheistic religions (Surah 5:48).
In his book, Wael Hallaq also narrates the development of the
judicial system and processes; the evolution of the Islamic legal
schools and thoughts; and the evolution of the legal sources
that Islamic law draws upon. Hallaq notes that the early qadis,
including the caliph Umar himself, drew on three sources in
legal disputes. The ﬁrst source is the Quran itself which cannot
be denied as it is divine. The second source is the Sunnah – the
Traditions of the Prophet. The last source is ijtihad or ra’y or
discretionary opinion, a major source of legal reasoning and
thus, judicial rulings of the entire ﬁrst Islamic century.
Sunnah, or in its plural form sunnan, is an ancient Arab concept,
meaning an exemplary mode of conduct by a highly regarded
individual which in due time became the accepted values and
course of actions by the community. The verb sanna has the
connotation of “setting or fashioning a mode of conduct as an
example the others would follow”. The early judges or qadis
referred to the sunnan, and not just the Prophetic Sunnah, to
deliberate on their judicial rulings.
The importance of the Prophetic Sunnah only emerged later
when the next generations of Muslims, who were born into
the religion and thus more imbued with its traditions and
customs, insisted that Muslims are guided only by the Sunnah
of the Prophet. They drew a distinction from the sunnah of
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other inﬂuential and good ﬁgures including the Companions
and Successors, although some of the Prophetic Sunnah can be
attributed to them and not the Prophet himself.
Ijtihad or discretionary opinions which were dependent on ilm
or knowledge, refers to the use of reasoning in the absence of
Quranic legislation and the Sunnah in addressing a subject matter
or a legal dispute. This source became a point of contention
between traditionalists and rationalists in the later periods of the
Islamic era, even to the present day.
Traditionalists viewed discretionary opinions as the products of
humans and thus not divine and could be rejected. Rationalists
viewed them more positively − that they addressed a subject
matter that was not covered by the other two sources. Also, the
Prophetic Sunnah does consist of some form of a discretionary
opinion. Hallaq quotes excellent examples to illustrate this in
his book.
The reference in this review to the legal sources of Islamic law is
not to draw readers’ attention to the cause of the traditionalists or
the rationalists in Islamic history. It is for our understanding of the
evolution of Islamic Law in light of the AMLA amendments. The
provisions in AMLA, consistent with the fundamentals of Islamic
jurisprudence, draw mainly from two legal sources − the Quran
and the Prophetic Sunnah.
There also exists in the fundamentals of Islamic jurisprudence,
as shown by Hallaq in his book, a third legal source which is
Ijtihad or discretionary opinion. This source was widely used
during the earlier period of Islam to ensure that justice and
moral convictions were upheld.
In the context of today, it is imperative to ask whether ijtihad
– or musyawarah, if decided by a consensus – is used in the
deliberation of the legal process of AMLA. Is there some form
of ijtihad in the qadis or judges’ legal ruling? Or are the rulings
based on the letter of the law? When, then, does the process of
ijtihad come into play? Is it during the appeal process? Would this
legal deliberations and outcomes be used for future and similar
cases? How would this aﬀect future amendments of AMLA
especially those provisions that are seen to be Shariah Law?
These are questions that need some deliberation.

The writer is a Research Officer with the Centre for
Research on Islamic and Malay Affairs (RIMA), the research
arm of the Association of Muslim Professionals (AMP).
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